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Now, commercial forms especially for the Florida lawyer 
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CODE FORMS 


a new shortcut to precise, commercial instruments 


There are reasons why the new FLORIDA UCC FORMS can better meet 
the unique, practical needs of your everyday practice. Forexample . . . 


FLORIDA UCC FORMS is prepared by Sam G. Harrison, Jr., former 
assistant Attorney General. His first-hand knowledge in the many 
areas of the Code unique to Florida is reflected in this work, and is 
at your command. 


FLORIDA UCC FORMS concentrates in the areas of greatest change 
over previous Florida law and gives extensive coverage to Sales and 
Secured Transactions. 


FLORIDA UCC FORMS includes text discussion and Author’s Com- 
ments to guide you in the most effective application of the forms in 
your Florida practice. 


Assure yourself of accuracy and precision with forms prepared especially 
for your practice. Use FLORIDA UCC FORMS. Write for details now 
while the special discount is in effect: 


WEST PUBLISHING COMPANY, 50 W. Kellogg Blvd., St. Paul, Minn. 55102 
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Yours. 


_ NEWS IN THE FLORIDA. BAR. 


e THE NATIONAL REPORTER SYSTEM, published by West Publish- 
ing Company, or any part thereof will be a donation 
welcomed by all the judges of the District Court of 
Appeal, Fourth District, Vero Beach, Florida. If you have 
an interest in making such a tax deductible gift to the 
court and aid it in expanding its legal research 
facilities, contact any member of the court by writing 
Post Office Box 1449, Vero Beach, Florida 32960. 


@® CONVENTION PROGRAMMING was given the final touches at a 
Convention Committee meeting held at the Americana, April 
26, 1968. Besides an excellent group of nationally 
renowned speakers at this year's annual meeting, one of 
the feature programs will be a discussion of the disci- 
plinary procedures of The Florida Bar. For more than a 
year a special committee on disciplinary procedures 
chaired by Clarence Brown of Lake City has been working 
toward revision of these procedures to make them more ex- 
peditious and streamlined. If you have any suggestions how 
the vital self-policing activities of our Bar can be 
improved, don't hesitate to write Mr. Brown or attend the 
disciplinary seminar scheduled for Friday afternoon, 

May 24, 1968, and express your views. Also attending this 
seminar will be lawyers from the states of Alabama, 
Georgia, Kentucky, Mississippi, North Carolina and Puerto 
Rico, who will be participating in the Third Regional 
Meeting of the ABA's Special Committee on Evaluation of 
Disciplinary Enforcement. 


@ PRESIDENT-ELECT Marshall M. Criser is planning in 
advance for his administrative Bar year which starts after 
the convention. He has set the General Meeting of 
Committees for the Robert Meyer Hotel, Orlando, Florida, 
October 4, 1968. Each year this one-day workshop meeting 
of sections, standing and special committees grows in 

size and importance. He has also thoughtfully arranged for 
the University of Florida vs. Mississippi State football 
game to be played just to the north in Gainesville on the 
following day! Make plans now to attend and include your 
spouse. 


@ ELECTION RUNOFF winners in Board of Governors races were 
Patrick G. Emmanuel, First Circuit; Robert J. Kelly, 

Second Circuit; and Robert L. Floyd, Eleventh Circuit. 
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We extend congratulations to all of them and wish them 
well as they assume their new responsibilities. As a 
result of the creation of new judicial circuits in Florida 
by the legislature this past year,the number of members 

on the Board will reach an all time high of 42. Dade 
County, the Eleventh Judicial Circuit, heads the list with 
the largest delegation consisting of eight members. 


e THE FLORIDA BAR Building and grounds have never been 
more beautiful than this spring. If you haven't paid us a 
visit lately, do so and bring your entire family with you. 


Executive Director 
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We specialize 
in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary : : 

any heirship problem 
genealogical without obligation. 


chart Please call collect. 


FERS 
Afat\\ ALTSHULER GENEALOGICAL SERVICE 


\ \ 501 Seybold Bldg. Miami, Florida 23132 305-374-1246 
SHA 


Offices and Correspondents in the United States and throughout the world 
Over a quarter century of service co ATTORNEYS * ADMINISTRATORS «© EXECUTORS * TRUSTEES * BANKS 
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Marshall M. Criser of Palm Beach will take the oath as president of The Florida Bar 
during the final business assembly of the 18th Annual Convention, Saturday morning, 
May 25, 1968. He succeeds William P. Simmons, Jr., of Miami in leading the 10,127 
member organization. President Criser took office in 1960 as a member of the Bar’s 
Board of Governors, a position he held until his term as president-elect began last 
June. Additional experience in Bar work was gained during his service as a member 
of the Board of Governors of the Junior Bar Section from 1958 to 1960, and as presi- 
dent of the Junior Bar Section of the Palm Beach County Bar Association in 1958. The 
University of Florida graduate was attorney for the Board of Public Instruction for 
Palm Beach County for seven years, chairman of the Florida Instaliment Land Sales 
Board in 1964, and a member of the State Board of Regents in 1965. He has served 
as president of the West Palm Beach Kiwanis Club, the Executives Club of the Palm 
Beaches, and on the board of directors of a number of civic organizations. In 1960 the 
West Palm Beach Junior Chamber of Commerce awarded him the Distinguished Service 
Award. 
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Highlights of the 1967-1968 Fiscal Year 


The past administrative year has been one of unusual activity. Several 
important new projects have been initiated and older ones carried forward 
with energy and enthusiasm. What has impressed me most during my term 
of office is the dedication of hundreds of lawyers and judges to the many 
activities of The Florida Bar. Thousands of man hours have been devoted to 
projects essential to enable The Florida Bar to carry out its mandate to 
improve the administration of justice in our state and the caliber of the 
profession of law. 

Committee and section reports are being published in this and other 
issues of this journal, detailing much of the work done. I will outline here the 
highlights of certain activities that I consider most important. 

Disciplinary Procedure Reform. The new standing committee on Discipli- 
nary Procedure was instructed by the Board of Governors to make a thorough 
study of this subject and to recommend improvements. It has worked dili- 
gently and made a detailed report to the Board. Changes suggested are de- 
signed to expedite the handling of disciplinary cases, provide for the 
selection of capable and dedicated grievance committees, referees and bar 
counsel, relieve the Board of Governors of some of its review functions, and 
afford grievance committees authority to administer discipline in minor cases. 

Availability of Legal Services in Florida. This subject is being studied in 
depth by a new special committee, paralleling similar studies by a com- 
mittee of the American Bar Association. Included are proposals that will lead 
eventually to recognition of specialization in the practice of law. Also under 
study is the matter of group legal services which have been upheld in certain 
recent United States Supreme Court decisions. The results of work in these 
areas may have a profound effect upon the legal profession in the years ahead. 

Legal Aid. There is a need for local bar associations to take more vigorous 
steps to upgrade the quality and broaden the scope of representation of 
indigent defendants in criminal proceedings. Our public defender system 
does not cover the federal courts, municipal courts or juvenile courts. On the 
civil side much progress has been made as more local bar associations have 
become aware of the need for expansion of legal aid facilities. Where federal 
funds have been obtained to set up bar sponsored nonprofit corporations, 
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excellent programs have resulted, The problem is much more difficult when 
reliance is only on voluntary services and local charity contributions for 
financing. There is urgent need for a statewide survey of all legal aid facilities 
with means to assist local bar associations in finding appropriate solutions to 
the problems in each community. It is hoped that this can be accomplished 
through Florida Legal Services, Inc., which was organized recently under the 
joint sponsorship of The Florida Bar and the Attorney General of Florida. 

Constitutional Revision. The Board of Governors went on record at its 
March 1968 meeting in favor of completing the revision of Florida’s antiquated 
constitution, A resolution adopted without dissent urged the Governor and the 
Legislature to complete the job begun in 1965 with the appointment of the 
Constitution Revision Commission. The excellent product of that 37-man 
body has been reviewed extensively by the Legislature, which should complete 
the job without further delay and submit it to the people at the election next 
November. This important project should continue to receive the active sup- 
port of the bench and bar of our state. 

Judicial Reform. The proposed new Constitution contains several pro- 
visions that will improve materially the quality and effectiveness of our 
judiciary. Among these are authorization for non-partisan election of judges, 
provisions for a Judicial Qualifications Commission to enable the Governor to 
appoint to judicial office only those best qualified, consolidation of trial courts 
in larger counties, and provisions designed to enable the administration of our 
court system to be handled more efficiently. The Board of Governors has ap- 
proved these reforms in principle and urged the legislature to retain them in 
the new constitution. 

Screening of Prospective Appointees to Judicial Office. The arrangement 
made with Governor Kirk at the beginning of his term to assist him in deter- 
mining the judicial qualifications of prospective appointees to judgeships has 
been carried out diligently and earnestly. Confidential reports have been made 
on more than 30 prospective appointees, the Governor having agreed to give 
great weight to the Bar's reports. I can report that this program has been 
highly beneficial’ and is a great opportunity for The Florida Bar to exert a 
material influence in the making of high caliber judicial appointments. 

Florida Judicial Qualifications Commission. This important new nine-man 
body of judges, lawyers and laymen was organized recently under a constitu- 
tional amendment adopted in 1966 under the sponsorship of The Florida Bar. 
A Florida Bar special committee assisted in the drafting of rules adopted by 
the Supreme Court to govern the procedure for handling complaints against 
judges and for determining whether a judge is qualified to remain in office. 
This is a major step forward in maintaining the quality of our judiciary but 
it applies only to circuit and appellate judges. The Florida Bar is urging that 
the jurisdiction of this Commission be extended in the new constitution to 
include all judges in the state judicial system. 

Fair Trial- Free Press. A significant conference was held in Tampa on 
April 5 and 6 with representatives of all news media including press, radio 
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and television, to discuss this controversial problem and seek to resolve it in 
Florida with mutual understanding and cooperation. The matter was referred 
by the Board of Governors to our Trial Lawyers Section and the conference 
was sponsored by a special committee of the section. Whether Florida should 
adopt the recommendations of the Reardon Committee report of the American 
Bar Association or seek some voluntary cooperative understanding with the 
news media should be the subject of careful study by The Florida Bar. This 
is a matter about which much misleading information has been published 
and which requires an educational program among law enforcement officials, 
prosecutors, defense counsel and judges. 

Economics of Law Practice. Our standing committee on this subject is 
engaged in important studies on several matters designed to improve the 
economic status of lawyers and to keep our profession abreast with improved 
modern methods of operating. These include means to make maximum use of 
the advantages of professional service corporations, publicizing the benefits 
obtained in the 1966 economics survey of the profession in Florida, work on 
a statewide minimum fee schedule, study of recent developments in electronic 
legal research, and a proposal for the financing of legal services which has 
proved feasible and beneficial in other states. 

Clients’ Security Fund. This fund became available for claims arising after 
January 1, 1967. About $49,000 is presently in the fund with $25,000 to be 
added from the next fiscal year budget. Claims far exceed this total and the 
Clients’ Security Fund Committee has adopted forms and rules for processing 
applications and determining which claims are to be paid and in what amounts. 
Some procedural problems remain to be ironed out, but the fund will be an 
important factor in the years ahead in restoring and enhancing the image 
of the legal profession in Florida. 

Revision of Court Rules. The Supreme Court of Florida adopted rules 
governing probate and guardianship proceedings and rules governing pro- 
ceedings in small claims courts, areas heretofore without statewide uniform 
rules of procedure. Also under consideration at this time are proposed changes 
in the Rules of Civil Procedure, the Rules of Criminal Procedure and the 
Appellate Rules. These changes have been the product of thorough study by 
our Florida Court Rules Committee and its various sub-committees. Still under 
study are rules to govern juvenile court proceedings which, when completed 
and adopted, will conclude the current program to update all of our rules and 
cover all proceedings in our state court system. Further material changes are 
to be made only on a court approved four-year cycle under which the next 
changes will not be considered until 1973 except in emergencies. 

Unauthorized Practice of Law. This program is moving forward in a 
thorough manner with many intrusions on our profession under constant 
investigation by circuit UPL committees, the standing UPL committee, and 
our staff counsel. Actions are instituted in the Supreme Court only in clear 
cases in order to develop a solid body of law that will protect the public from 
the dangers of unauthorized persons engaging in the practice of law. 
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Legal Education. The Board of Governors became concerned with the 
effect on our state supported law schools of the recent financial crisis in our 
public educational system and requested our Legal Education Committee to 
consider what action The Florida Bar should take in the matter. As a result 
of the recommendation of the committee, our Board adopted a resolution 
calling on the Board of Regents and the presidents of the state universities 
having law schools to provide adequate funds to insure that legal education 
is maintained at the highest possible standard. The responses to this resolution 
were encouraging. 

Continuing Legal Education. Our program continues to grow in size and 
improve in quality. Much credit is due to all who participate in the prepara- 
tion and presentation of the courses offered. Those who fail to attend are 
missing a great opportunity to keep their knowledge up-to-date on current 
changes and developments in the law. 

Crime Prevention and Control. This critical problem has been made the 
subject of a nationwide effort by the organized bar to use its energies and 
abilities to help stem the rising tide of crime and civil disorders. Responding 
to the challenge our Board of Governors authorized the appointment of a 
special committee to study the matter and recommend a course of action for 
The Florida Bar to pursue. Several recommendations are pending before the 
Board of Governors but this is a subject of concern to every lawyer. It is my 
hope that every local bar association will take action on the subject and that 
the Law Day theme, “Only a Lawful Society Can Build a Better Society,” 
will become a year-round theme for everyone. 

Public Relations. Our headquarters has published recently an excellent 
booklet entitled Public Relations Manual For Local Bar Associations. It was 
prepared by our Public Relations Committee and staff, and I urge all local 
bar association leaders to study and make maximum use of this fine 
publication. 

The Florida Bar Foundation. The first loans have been made utilizing 
money in the Glenn Terrell Scholarship Fund and in the Thomas Alexander 
Scholarship Fund. These loans are made to deserving law students attending 
any accredited law school in Florida. This is the beginning of a fine program 
involving our Foundation and it is hoped that it will grow with further 
contributions in the years ahead. 

Local Bar Association Liaison. There is recognized need for closer liaison 
among local bar associations for exchange of ideas and for better communica- 
tion between local bars and the staff and Board of Governors of The Florida 
Bar. Responding to this need, a Conference of Local Bar Association Leaders 
was held in Tampa on March 2 under the sponsorship of the Florida Council 
of Bar Association Presidents in cooperation with The Florida Bar. Subjects 
discussed by state and local bar leaders were legal aid, lawyer referral pro- 
grams, crime control and public relations. I strongly recommend that con- 
ferences of this type be continued and expanded with possibly several being 
held in different parts of the state. 
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Space does not permit mention of much other important work that has 
been done, especially in the various sections, nor could I dare attempt to name 
the many individuals who have performed outstanding service. I must men- 
tion, however, that much credit is due to a dedicated Board of Governors and 
to a hard working and capable staff at our headquarters. 

Being President of The Florida Bar has been a great and rewarding ex- 
perience for me. I am grateful for the opportunity to serve and deeply 
appreciate the splendid cooperation that everyone has given me. 


Sincerely, 


P. Simmons, Jr. 
President 
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THE MATTHEW BENDER COMPANY 


most trusted and experienced publisher of legal forms takes pride in announc- 
ing the publication of 


BENDER’S FLORIDA FORMS — PLEADINGS 
by 


Richard H. W. Maloy 
and Wilbur S. McDuff 


Bender's Florida Forms—Pleadings is the only set of forms exclusively devoted 
to pleadings for the Florida attorney. The set makes available to The Florida 
Bar modern pleading forms for all pleadings, from the caption through the de- 
mand for relief and the endorsement. Bender's Florida Forms-Pleadings in- 
cludes myriad forms for the substantive matters encompassed in pleadings 


* for negligence actions 

* for intentional tort actions 

* for contract actions 

* for statutory and equitable remedies 

* including answers, counterclaims, cross-claims and replies 


Each form in Bender's Florida Forms-Pleadings is 


drawn from successful attorneys’ files and litigated cases 
based upon the oe Florida statutes and rules currently in force 


annotated for quick and easy reference to the law and source of form 
complete in every detail 

and authoritive, full textual treatment of the subjects covered precedes each 
section of forms. 


The first four volumes of Bender’s Florida Forms-Pleadings are now available. You owe 
it to yourself, your practice and to your client to examine Bender’s Florida Forms- 
Pleadings NOW. 


' Please have the Matthew Bender Representative provide me with more information 


Bender's Florida Forms-Pleadings. 


Address.... 
Telephone ._.. 


The Matthew Bender Company 
235 East 45th Street 
New York, New York 10017 
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imagine, The Florida Bar 
two week ORIENT ADVENTURE vacation costs less 
than tourist class air fare to the same destinations yet includes— 


@ the best DELUXE HOTELS 

@ TWO a la carte gourmet meals per day at a selection of finest restaurants 
@ direct, private NORTHWEST ORIENT AIRLINES 707 jet 

@ five ORIENT ADVENTURE hosts to assist you 

@ TRANSFERS OF ALL BAGGAGE — 100 pounds baggage allowance 

@ plus many other special features. 


ENJOY seven days in TOKYO — seven days in HONG KONG. 
optional trips to Koyto and Bangkok. 

ORIENT ADVENTURE is YOUR vacation... 

sightsee ... shop... golf... nightclub... relax 

there is absolutely NO REGIMENTATION. 


NEVER has there been a vacation value like our ORIENT ADVENTURE. 


RETURN THIS COUPON NOW! Orient 


Send to: The Florida Bar 


Tallahassee, Florida 32304 A d t 
venture 


Enclosed is my check for $ 


person) as ORIENT ADVENTURE deposit $938 


NAME 


ADDRESS THE FLORIDA BAR 


CITY 
Departing Miami and Jacksonviile 
ZiP PHONE June 18, 1968 


MAKE YOUR RESERVATIONS EARLY— VIA 
SPACE STRICTLY LIMITED NORTHWEST ORIENT PRIVATE 707 JET 
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Horidas New 


RULES 
OF 
CRIMINAL 
PROCEDURE 


ALBERT J. DATZ 


Mr. Datz is chairman of the Criminal Pro- 
cedure Rules Subcommittee of the Florida 
Court Rules Committee, The Florida Bar, 
which drafted the new Florida Criminal 
Rules of Procedure. He practices law in 
Jacksonville. 
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e 1948, Florida adopted its first 
general rules of civil procedure. At 
that time there were those who had 
doubts of the Supreme Court’s author- 
ity to promulgate court rules to re- 
place procedure which had _ been 
governed by statutes enacted by the 
legislature. In order to eliminate any 
doubt, a constitutional amendment 
was proposed and on November 6, 
1955, all skepticism was removed 
when Article 5, Section 3, of the Con- 
stitution was adopted. It is a concise 
amendment and provides as follows: 
“The practice and procedure in all 
courts shall be governed by rules 
adopted by the Supreme Court.” Thus, 
the constitutional directive was not 
limited to civil rules, The Supreme 
Court promulgated Rules of Criminal 
Procedure by an order dated March 
1, 1967, and made them effective as 
of January 1, 1968. 

The Florida Rules of Criminal Pro- 
cedure are not revolutionary, but in 
certain areas they are innovating. 
With respect to the innovations the 
prosecution side of the Bar has ex- 
claimed that the new Rules are for 
the benefit of defendants; whereas, the 
defense side has exclaimed that the 
Rules favor the prosecution. Although 
the new Rules have only been in effect 
a few months, much of the apprehen- 
sion and criticism has died down. 
Actually, most of the Rules are pat- 
terned after statutes which were in 
existence at the time the Rules were 
adopted; and, in many instances the 
statutes were lifted verbatim and 
placed into the Rules. This article will 
discuss some of the more salient 
changes from the prior practice and 
the innovations. 

Sections I and II relate to the scope 
of the Cr.P.R. (Criminal Procedure 
Rules) and general provisions. The 
scope is broad—the Rules apply to all 
criminal proceedings in state courts. 
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This, apparently, means from all lower 
courts (including justice of the peace 
and other committing magistrate 
courts because some of the Rules re- 
late directly to them) to the highest 
trial courts. The general provisions are 
new and yet they are not new. They 
simply codify much practice which 
has grown from custom. Formerly, 
there was no requirement that copies 
of pleadings and other papers be 
served upon opposing counsel, al- 
though most lawyers did this as a mat- 
ter of courtesy. The courtesy arose 
from the practice under the Rules of 
Civil Procedure. There have been 
times, however, when, during the 
heat of contested criminal litigation, a 
prosecutor would come to court ready 
for trial only to find that defense coun- 
sel had filed a motion days or weeks 
earlier without serving a copy upon 
the prosecutor, a motion which re- 
quired action by the judge and left 
the judge no alternative but to con- 
tinue the trial. Likewise, defense coun- 
sel has come to court ready for trial 
only to find that the prosecution had 
filed an amended information, without 
furnishing a copy to defense counsel, 
and the defendant was compelled to 
ask for a continuance in order to study 
the new charge. Rule 1.030 will elimi- 
nate any such problems. 

The general provisions also relate to 
the computation of time, enlargement 
of time, time for service of motions 
and notice of hearings, additional 
time after service by mail, the signing 
of pleadings by attorneys or unrepre- 
sented defendants, attorneys acting as 
sureties, and, televising, photograph- 
ing and radio broadcasting of judicial 
proceedings. All but the last mentioned 
are taken from the civil procedure 
practice, so there should be little diffi- 
culty for Florida lawyers to become 
accustomed to any change. The Rule 
relating to televising, photographing 


and broadcasting of judicial proceed- 
ings is new, only insofar as having a 
court rule or statute is concerned. It 
contains the same basic provision as 
Canon 35 of the Judicial Canons and 
is substantially the same as Rule 53, 
Federal Rules of Criminal Procedure. 
It differs from the Federal Rule in 
that the words, “or of” are added, thus 
preventing the taking of pictures of 
the courtroom during judicial pro- 
ceedings. It prevents a technical com- 
pliance with the Federal Rule when 
cameras are permitted at windows or 
doors in order to take pictures of pro- 
ceedings within the courtroom, al- 
though Canon 35 did condemn such 
practice. The greatest impact of this 
Rule will probably be upon the justice 
of the peace and committing mag- 
istrate courts where violations of Can- 
on 35 have been the rule rather than 
the exception. 

Section III relates to preliminary 
proceedings. The new Rules make 
very little _—— from the old prac- 
tice; the few changes that exist per- 
tain mostly to terminology. The affi- 
davit for the issuance of a warrant is 
now called a “complaint” and must be 
in writing, whereas previously it could 
be oral. There is also a slight change 
from the old practice in Rule 1.122(e ) 
which deals with postponement of pre- 
liminary hearings. The statute, 902.05, 
Florida Statutes, previously provided 
that no postponements should be for 
more than two days, nor in any event 
for more than six days “except for 
good cause.” The Rule provides that 
the postponement should not exceed 
six days “except for exceptional cir- 
cumstances.” The change is an appar- 
ent expression from the Supreme 
Court to speed up the disposition of 
preliminary hearings and indicates a 
stricter requirement for postponement. 
This same inference, the speeding up 
of judicial process, is seen in Rule 
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1.120(m) relating to the transmission 
of papers by the magistrate. The 
antecedent statute, 902.18, Florida 
Statutes, directed the committing 
magistrate to transmit papers after the 
preliminary hearing “without delay’; 
but, the Rule has specified that the 
transmission shall occur “within seven 
days” after the hearing. This was, un- 
doubtedly, to relieve the judicial sys- 
tem from previous undesirable occa- 
sional criticism, where a magistrate 
has permitted an accused, even in a 
misdemeanor case, to languish in jail 
for weeks and even months after a 
preliminary hearing before transmit- 
ting papers to the trial court clerk. 

There appear to be no substantial 
changes in the procedure regarding in- 
dictments and informations. A signif- 
icant phrase occurs, however, in Rule 
1.140(b) which defines indictments 
and informations and Rule 1.140(d) 
(1). In these two sections of the Rule, 
the words “essential facts” appear in 
setting forth what the indictment or 
information should contain. These 
words are lifted from the Federal 
Rules of Criminal Procedure and may 
have a substantial impact upon the 
criminal practice, depending upon 
how the Supreme Court interprets 
them. Under the old practice, an in- 
dictment or information was usually 
deemed sufficient if it tracked the 
language of a statute; it is likely that 
this Rule now requires more. 

A substantial change from the old 
practice occurs with respect to bills of 
particulars. First, they are no longer 
called “bills of particulars” but in con- 
formity with the tendency to modern- 
ize legal language, are called “state- 
ments of particulars”; while previous- 
ly the granting or denial of them was 
within the sound discretion of the 
trial judge, much of that discretion 
has been removed and makes a state- 
ment of particulars mandatory within 
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certain limits. Rule 1.140(n) requires 
the furnishing of a statement of par- 
ticulars which “shall specify as defi- 
nitely as possible the place, date, and 
all other material facts of the crime 
charged that are specifically requested 
and are known to the prosecuting at- 
torney...”. 

Probably the most revolutionary 
change in all of Rules of Criminal 
Procedure concerns the issuance of 
summonses in misdemeanor cases in 
lieu of arrest warrants. Although Flor- 
ida previously had statutes, 907.01, 
907.02, and 901.09(3), which author- 
ized the issuance of summonses in 
misdemeanor cases, the statutes were 
worded in such a way that the mag- 
istrate should issue summonses only 
upon an affirmative showing that the 
defendant would respond. Since the 
defendant rarely knew when criminal 
proceedings were being _ initiated 
against him and the prosecutor, or 
prosecuting witness, would certainly 
not assume the burden of showing no 
arrest Was necessary, it was rare when 
summonses were used instead of ar- 
rest warrants. Rule 1.150 requires the 
issuance of a summons in a misde- 
meanor case in lieu of an arrest war- 
rant “unless the judge has reasonable 
ground to believe that the person will 
not appear in response to a summons.” 
This Rule will not have much of an 
impact upon the lawyers, but it will 
have a great impact upon the public 
in gerieral. While the Rule in its pres- 
ent form applies only to direct infor- 
mations and grand jury indictments, 
it was the intention of the Court Rules 
Committee to recommend to the Su- 
preme Court the adoption of this pro- 
cedure in all courts, and an effort is 
now being made to cure this omission. 
By the adoption of this Rule the Su- 
preme Court has anticipated the find- 
ings of many study commissions 
throughout the country, not the least 


287 


A 
x 
ale 
: 
at 


of which was the President's Crime 
Commission which made a specific 
recommendation along these same 
lines. 

Section IV deals with arraignment 
and pleas and contains nothing signifi- 
cantly new. Rule 1.160(e) spells out 
what most courts have been doing 
since Gideon v. Wainwright. It does 
set forth that if the defendant waives 
counsel, “he shall execute a written 
waiver of such representation which 
shall be filed in the case.” 

Section V relates to pretrial motions 
and defenses and contains some inno- 
vations. First, the term “motion to 
quash” has been supplanted by the 
term “motion to dismiss.” This is 
another instance of updating the lan- 
guage used in judicial procedure and 
conforms to the Federal Rules of 
Criminal Procedure. 

Rule 1.190(c)(4) provides a new 
ground for the motion to dismiss, 
though it is not likely to be used very 
often. It permits something akin to a 
summary judgment. Occasionally facts 
are not in dispute, but the dispute is 
over whether or not the facts consti- 
tute a crime. When considered to- 
gether with Rule 1.190(d) a method 
is now established to resolve such 
problems without a trial. 

Paragraph (d) of Rule 1.190 does 
not change the existing law, although 
the existing law was not always fol- 
lowed. Under the old practice some 
motions to quash were in the nature 
of the older pleas in abatement and 
alleged sworn facts outside of the 
record; i.e. former jeopardy, immun- 
ity, etc. Many prosecutors would sim- 
ply argue the motion without filing a 
paper in response and the judge 
would enter an order. Marks v. State, 
(Fla. S.Ct. 1934) 155 So. 727, says 
this practice is error no matter how 
unfounded the motion to quash is. 
The prosecutor must file a demurrer 


or traverse; he files a demurrer if he 
believes the motion to quash, based 
upon the facts stated in it, should be 
denied as a matter of law, he files a 
traverse if he wants to deny any fact 
contained in the motion to quash. Un- 
der the prior practice the trial judge 
then had to make a determination of 
the factual issue created by the tra- 
verse and apply the appropriate law 
to it. This was logical because it would 
focus the issues for the judge to deter- 
mine. Sub-paragraph (d) spells out 
this procedure. 

After considering the foregoing, it is 
then seen how the summary judgment 
motion, Rule 1.190(c)(4) works. If 
the defendant in his motion alleges 
facts which he claims are the basis of 
the criminal action, but states that the 
facts do not constitute a crime, the 
prosecutor can file a demurrer to this 
motion and argue the law. If the prose- 
cutor feels that the defendant has mis- 
stated the facts; then he simply files a 
traverse under oath denying a ma- 
terial fact and the defendant’s motion 
to dismiss must be denied. 


Pretrial Discovery: Greatest Controversy 

The areas of the greatest contro- 
versy contained within the new Rules 
deal with the subject of pretrial dis- 
covery. The new Rules are most inno- 
vating in this area. Both the defense 
and the prosecution are afforded sub- 
stantial discovery which they did not 
previously have. 

Rule 1.200 gives a degree of dis- 
covery to the state by requiring ad- 
vance notice of alibi. Previously many 
prosecutors were handicapped when 
confronted at the trial for the first 
time with the defendant's evidence 
that he not only was not the person 
who committed the crime, but he was 
some place else, and the defendant 
offers witnesses to prove his alibi. If 
the prosecutor had known in advance 
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about his testimony and about these 
witnesses, there are many times when 
he could have devastated them with 
impeaching testimony at the trial. Be- 
cause of the lack of such notice, justice 
to the state was sometimes denied. 
There are those who argue that prov- 
ing the defendant's identity is part of 
the state’s burden of proof and if the 
weight of the prosecution’s proof is 
not substantial enough to combat alibi 
testimony, the state’s case should fall. 
By the adoption of Rule 1.200, Florida 
becomes the fifteenth state to require 
the defendant to give advance notice 
of a defense of alibi. The Florida Rule 
is patterned after the procedure in 
Ohio, New York and New Jersey, and 
requires the first step to be taken by 
the prosecution by the filing of a writ- 
ten demand to know whether or not 
the defendant will rely upon a defense 
of alibi; and, in the demand, specify- 
ing the place, date, and time of the al- 
leged crime. If alibi will be a defense 
and the defendant intends to call wit- 
nesses to establish it, he must file a 
written notice at least ten days before 
the trial specifying the place the de- 
fendant claims to have been and iden- 
tifying his witnesses; the prosecutor 
then, at least five days before the trial, 
must serve upon the defendant a list 
of state witnesses which he intends to 
call to disprove the alibi. The obliga- 
tion to keep the witness list up-to-date 
is a continuing one. It should be 
noted, however, that the defendant 
himself may always testify as to alibi 


whether or not he has given the ad- 
vance notice. 

The Rule which has received the 
greatest attention is Rule 1.220, which 
relates to general pretrial discovery. 
The Committee of The Florida Bar 
which recommended this Rule to the 
Supreme Court debated long and hard 
on this issue. There were those who 
were satisfied with the status quo, 
which afforded minimal discovery to 
a defendant and discovery for the 
state in only those cases where insan- 
ity would be raised as a defense. 
There were also those who felt that 
the unlimited discovery procedure 
provided for in the Civil Rules of Pro- 
cedure should be extended to criminal 
cases where the stakes are much high- 
er. Indeed, it did seem an anomaly 
that a person suing for a $100 debt 
was permitted unlimited discovery 
while a person on trial for his life or 
his liberty was afforded virtually no 
discovery. The perennial argument of 
those opposed to discovery was the 
constitutional prohibition against mu- 
tuality. The recently adopted Federal 
Rules of Criminal Procedure and court 
decisions in California suggested a 
possible remedy to the mutuality 
opposition by providing that certain 
discovery could be available to a de- 
fendant only if he would reciprocate 
to the state. As a result of many com- 
promises, Rule 1.220 was submitted to 
the Supreme Court and the Supreme 
Court adopted it with few changes. 

Reciprocity is a significant charac- 
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teristic of this Ruie and any defense 
lawyer who intends to take advantage 
of pretrial discovery should, before 
making a request, examine the whole 
Rule to determine what he has to re- 


linquish. 


Access to Records 

Rule 1.220(a)(1) is merely an 
adoption of the provisions of 925.05 
Florida Statutes and permits the de- 
fendant to inspect and copy or photo- 
graph the defendant's written or re- 
corded statements or confessions, Sub- 
paragraph (a)(2) is new, but is re- 
ciprocal; it provides that a defendant 
upon motion may have access to the 
results and reports of physical or 
mental examinations and of scientific 
tests or experiments made in connec- 
tion with the particular case; but, sub- 
paragraph (c) requires the judge to 
condition his order for production 
with reciprocity so that the defendant 
will be required to furnish the same 
thing to the State. Sub-paragraph (a) 
(3) gives the defendant access to his 
own grand jury testimony if it is 
transcribed, or recorded. This is an ex- 
tension of the case law which had 
previously given the defendant the 
right to such testimony in certain cases 
only; however, the question of wheth- 
er or not 925.05 was applicable and 
required such a production was elimi- 
nated by the adoption of this Rule. 

Rule 1.220(b) provides for the pro- 
duction by the State of certain physi- 
cal evidence. It is a transcription of 
925.04 Florida Statutes, with two sig- 
nificant and important exceptions. The 
statute had made it discretionary with 
the trial judge to require the State to 
furnish the physical evidence describ- 
ed in the statute, but the Rule makes 
it mandatory. The other exception is 
of equal significance because sub- 
paragraph (c) requires the trial judge 
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to condition the order for production 
upon reciprocity by the defendant. 
Rules 1.220(d) and (e) should be 
considered together. Sub-paragraph 
(d) is a codification of the old statute, 
906.29 which required the State, upon 
motion by the defendant, to furnish 
the names and addresses of the wit- 
nesses “on whose evidence the indict- 
ment or information is based”—this 
sub-paragraph does add that the State 
must furnish the addresses as well as 
the names. The statute had been inter- 
preted not to require the State to give 
a list of all of its witnesses, and the 
prosecutor could comply with the 
statute by giving only those witnesses’ 
names whose evidence formed a prima 
facie case, The prosecutor hardly ever 
gave the “surprise witness” that he 
was holding back for the trial, unless 
that witness comprised a part of the 
State’s case which was the basis for 
the filing of the indictment or informa- 
tion. Of course, there was no way to 
compel the defendant to give the 
prosecution a list of his anticipated 
witnesses. Sub-paragraph (e) gives 
the defendant an optional procedure 
which he may use in addition to sub- 
paragraph (d) or in lieu of sub-para- 
graph (d). A defendant can obtain a 
list of all of the State’s witnesses, pro- 
vided he is willing to give the State a 
a list of all witnesses with their ad- 
this part of the Rule into operation, 
the defendant must file a written offer 
to furnish to the prosecuting attorney 
a list of all witnesses with their ad- 
dresses and whereabouts whom the 
defendant expects to call at the trial. 
This offer merely is a statement and 
not a list of the defendant’s witnesses. 
Within five days after receipt of the 
offer, the prosecuting attorney must 
submit a list of witnesses known to 
him to have information which may 
be relevant to the offense charged and 
to any defense of the person charged 


THE FLORIDA BAR JOURNAL 


; 
“tp 
5 


with respect thereto. Within five days 
after the defendant receives the prose- 
cution’s list he must submit a list of all 
the witnesses he expects to use at the 
trial to the prosecutor. Ample provi- 
sions are written into the Rule for 
protective orders. 


Discovery Depositions 

Sub-paragraph (f) relates to dis- 
covery depositions and has caused the 
most vocal comment concerning the 
new Rules. Heretofore, if a defendant 
was fortunate enough to find out who 
the State witnesses were going to be, 
he could attempt to interview these 
witnesses before trial, so that he would 
not be surprised at the trial; but, the 
witness did not have to talk to the de- 
fendent, his attorney, or his investi- 
gator. Indeed, in most instances the 
State witness believed that the de- 
fendant’s attorney was committing 
some illegal or unethical act by at- 
tempting to talk to him and would 
usually contact the prosecutor to either 
complain or inquire whether or not 
such conduct was permissible. In 
many instances the prosecutor would 
advise the witness that it was not im- 
permissible for the defendant's at- 
torney to talk to him, but he would 
also tell the witness that there was no 
requirement that the witness submit to 
the interview. The result was obvious 
and in most instances the defense at- 
torney was unable to determine the 
nature of the evidence which this 
State witness would produce at the 
trial, This was true, even though Flor- 
ida and many other courts had ruled 
that it was not only the right of a de- 


fendant’s attorney to talk to State's 
witnesses before the trial, but he had a 
duty to do so. The prosecutor was not 
so limited, however, because by the 
provisions of 27.04 and 32.20 Florida 
Statutes, he was given the right to 
subpoena _ witnesses, whether for the 
State or for the defendant, to a uni- 
lateral deposition in the privacy of his 
own office where a false statement by 
the witness could be the basis of per- 
jury. Although this subpoena power 
does not exist in the federal practice, 
and does not exist in very many of the 
states, it was recognized that this 
power should continue in effect, be- 
cause the prosecutor needs it as part 
of his investigatory function. This part 
of Rule 1.220 was a result of a sub- 
stantial compromise within the com- 
mittee of The Florida Bar and was 
accepted by the Supreme Court. 
Rather than give to the defendant the 
unlimited discovery through subpoena 
power now prevailing in the civil 
practice, the defendant must make an 
effort to secure the “cooperation” of 
the witness by asking the witness to 
submit to an interview and then sign 
a statement relating to his proposed 
testimony. If the witness refuses to 
cooperate to this extent, then the de- 
fense attorney has the right to request 
the trial judge to order the taking of 
the witness’ deposition with the ancil- 
lary power of the clerk to issue a sub- 
poena for the witness whose testimony 
may then be taken under oath after 
notice to the State. It would appear 
that the deposition part of this Rule 
will not be used as often as the critics 
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feel, because prosecutors will, in all 
likelihood, tend to tell the State wit- 
nesses when they telephone them that 
the defendant's attorney has a right to 
take the statement and suggest that 
the witness submit to the interview 
and thus, save the time and expense of 
the inevitable deposition if the witness 
refuses. Again, ample provision is con- 
tained within the Rule affording both 
parties the right to protective orders 
in appropriate circumstances. 

Other areas of change and innova- 
tion which the practitioner and the 
trial judge should be aware of are as 
follows: 

(a) Rule 1.260 provides that a jury 
trial may be waived only with the con- 
sent of the State. 

(b)Rule 1.610 restores the practice 
of motions in arrest of judgment in 
order to cure the theoretical incon- 
sistency of having a motion for new 
trial under the anomalous conditions 
set forth in Rule 1.610. 

(c) In view of the frequent use of 
presentence investigations which usu- 
ally require some time, Rule 1.590(d) 
omits the former requirement that 
sentence be imposed immediately up- 
on denial of a motion for a new trial. 
It should also be noted that probation 
is not considered a sentence and the 
old statute was violated every time a 
defendant was placed on probation. 

(d) In order to eliminate the ar- 
chaic practice of having a juror sign 
the verdict when the judge directed a 
verdict, a practice which caused con- 
sternation among misunderstanding 
jurors, the trial judge now simply en- 
ters a judgment of acquittal in lieu of 
the directed verdict of not guilty. The 
new Rules, Rule 1.660, change the 
terminology in order to conform to the 
practice by requiring the motion to be 
one for a “judgment of acquittal” in- 
stead of a motion for “directed ver- 


dict.” 
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(e) Under the old practice the 
judgment of conviction or acquittal 
and the sentence or disposition of the 
case was not included within the court 
file itself, but was simply a minute 
entry. When someone would subse- 
quently inquire about the case, it 
would be necessary for him to go to 
several different places in order to find 
out just what happened, and when 
proof of the disposition of the case 
was necessary in other matters, the 
clerk could only give a certified copy 
of the minute entries. Rule 1.670 now 
requires the judgment to be in writing 
signed by the judge and filed in the 
case. 

(£) Heretofore most of the pro- 
cedure in criminal contempt cases was 
established by custom and historical 
usage. Although criminal contempt is 
not considered to be a crime, the 
Criminal Rules of Procedure do in- 
clude two Rules, 1.830 and 1.840 deal_ 
ing with the procedure in such mat- 
ters. The Federal Rules of Criminal 
Procedure also contain Rules on con- 
tempt. Having these Rules is certainly 
desirable because contempt situations 
usually occur on relatively short notice 
and members of the Bench and Bar 
should have a place to focus in de- 
termining the appropriate procedure. 

Florida has taken a progressive step 
toward updating the procedure in 
criminal cases. The new Rules of 
Criminal Procedure place Florida 
among the leading states revamping 
archaic practice, although there are 
several states which have adopted 
practices more revolutionary than 
ours. It is likely that this is only the 
beginning, especially in view of the 
vast and exhaustive study now being 
made by the American Bar’s Minimum 
Standards Committees and the recom- 
mendations which will undoubtedly 
come from them. 
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Florida’s big electronics industry re- 
quires inhuman accuracy in the fre- 
quency of the electricity it uses. It 
needs a dependable 60 hertz. (A hertz 
is one cycle per second. ) 


Before there was an electronics in- 
dustry, the number of cycles of the 
electric current could vary a bit—and 
nobody cared. In those days, a dis- 
patcher could watch the dials and 


“There's a way to do it better . 


order additional input by phone. A 
hitch in the power supply and varia- 
tion in frequency were commonplace. 


‘Then Florida entered the Space Age— 
and a way was found to do it better. 
That’s why we were among the first 
electric utilities in the nation to em- 
ploy computers to handle dispatching 
of electricity, Second by second, they 
record what every generator in a sys- 
tem is doing—how many kilowatts 
it’s producing at how many hertz. Also 
how much electricity is being used. 


. . find it!’’—Ebison 


No stalls, no spurts, 


but a steady 60 hertz. 


It takes robot-reliability to supply electricity for 
Florida electronics. 


Florida's Electric Companies 


And they give the orders—instantly— 
to keep the current coming precisely 
right. The human dispatcher is there 
to handle any unprogrammed event 
or an emergency. 


This combination of man and robot 
helps make Florida’s electric service 
as reliable as you'll find anywhere 
in the world! Yet we constantly seek 
ways to do it better. 
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Bar, News Representatives Study Reardon Report 


The Free Press-Fair Trial Committee of the Trial Lawyers Section of The Florida 
Bar conducted a workshop in Tampa April 5 and 6 for an exchange of opinions by rep- 
resentatives of the Bar and news media. The chances of an accused person obtaining 
a fair trial after unlimited newspaper and broadcasting coverage were pondered. The 
Reardon Report recently adopted by the American Bar Association was at the core of 
the discussions. 


Pictured above are groups involved in the two-day meeting. Committee Chairman 
Richard T. Earle, Jr., St. Petersburg, talks with President-elect Marshall M. Criser and 
Chief Justice Robert C. Finley of the State of Washington, one of the principal speakers, 
in the top left photo. Other speakers included Richard A. Green, Washington, D. C., 
who assisted with the Reardon Report, and Ralph Renick, Miami television newsman. 
Representatives of the Bar, press, broadcasters and members of the Trial Lawyers Sec- 
tion are pictured below. 
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FAIR TRIAL 


BY JOHN MCMULLAN 


ana EDITORS are divided on this 
issue of free press-fair trial just as 
they are divided on almost any other 
issue that arises. So my views here 
today should not be construed as 
representing the opinion of Florida 


editors. 

Some of us editors believe we must 
resist what seems to be a fashionable 
belief among lawyers that the press 
should have a little freedom, but not 
too much. Freedom is not freedom if 
you have just a little of it. 

The hawks among us newspaper 
editors, frankly, have begun to feel 
that the press has been too defensive 
in this whole controversy. They rec- 
ommend that we take the offensive 
by telling you that further discussion 
is obviously useless, and we should 
go our own way until such time as we 
meet in the United States Supreme 
Court. 

Others believe that most of the con- 
flict can be resolved if the press and 
the Bar continue to communicate in 
reasonableness of spirit and approach. 
Some editors advocate voluntary co- 
operative agreements, or codes. 
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I would like to emphasize that I 
stand ready personally to sit down at 
any time in almost any place with 
members of the Bar to discuss specific 
problems as they arise. Most of my 
colleagues also are willing. 

To some extent, I think the motives 
of both lawyers and newspapermen 
have been misunderstood throughout 
this entire controversy, a misunder- 
standing which has worked against 
any calm resolution of their differ- 
ences. 

Few editors, if any, claim that the 
press is perfect. We know that free- 
dom of the press is not the only bed- 
rock on which our democracy rests, 
and few of us are willing to argue 
that we do not need self-restraint. 

But it is time that the Bar and the 
press begin realizing that there will be 
occasional conflicts between the ‘irst 
and Sixth Amendments, but that these 
conflicts are healthy manifestations of 
the democratic processes at work. 

Each of us has a job to do, Each of 
us has our own mission, our own re- 
sponsibility. And each of us must 
answer for its excesses... . 
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I will re-emphasize that this con- 
troversy has at least had the value of 
making members of the press realize 
that there are distinctions between a 
confession and a statement, between a 
slaying and a murder, and there are 
times when the publication of a de- 
fendant’s criminal record might inter- 
fere with his chances of a fair and 
unprejudiced trial. 

So Judge Reardon can take credit 
for bringing some modicum of legal 
education to editors, and we are 
grateful to him for the free legal 
advice. 

Nevertheless, I for one am going to 
oppose the adoption of any coopera- 
tive codes between the press and Bar, 
however well-intentioned or unre- 
strictive they may be. The courts have 
built-in safeguards to protect a de- 
fendant, and there has been no excess 
on the part of any newspaper that 
could not have been rendered ineffec- 
tive by a courageous judge. 

Justice Finley earlier today implied 
that the Sheppard decision—which 
served to crystallize the anti-press at- 
titude among many lawyers—turned 
on the prejudicial atmosphere created 
by the Cleveland press. 

Let me say that as an editor I admit 
that there were excesses on the part 
of the Cleveland press, and I do not 


John McMullan, executive editor of 
the Miami Herald, talks with D. Fred 
McMullen (left), Tallahassee Board 
member, and President William P. 
Simmons, Jr. (right), following his 
remarks at the workshop meeting of 
members of the Bar and news me- 
dia. Editor McMullan’s talk is print- 
ed here as representative of the 
beliefs of most Florida newsmen. 


defend what some Cleveland papers 
printed. 

Nevertheless, I believe that Justice 
Finley has not presented the legal 
facts in the Sheppard decision, as I 
understand them. If I am wrong, I 
hope that he will correct me. 

But after hearing Justice Finley's 
remarks this morning, I researched 
my old notes on the U. S. Supreme 
Court's decision in the Sheppard case, 
and I found the following: 

Justice Tom Clark, who wrote the 
majority opinion, said, “We conclude 
that these procedures would have 
been sufficient to guarantee Sheppard 
a fair trial, and so do not consider 
what sanctions might be available 
against a recalcitrant press.” 

The trial judge, a candidate for re- 
election, queried the jury only once 
to find if prejudicial material that had 
appeared in the newspapers had 
reached them. He refused the request 
of the defense lawyers to ask the jury 
about specific prejudicial comments. 
The court found this a fundamental 
error. 

Justice Clark said the trial judge 
had plenty of power that he didn’t 
use. He should have: 

1. Adopted stricter rules governing 

the use of the court room by 
newsmen. 
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Insulated witnesses the 
news media. 


Made some effort to control the 
release of leads, information and 
gossip by police officers and 
lawyers. 

. At least warned the newspapers 

to check the accuracy of their 
accounts. 
Isolated the jury from newspa- 
per and broadcast accounts of 
the trial, and monitored the 
jury’s phone calls. 

. Or postponed the case until the 
the publicity furor died down, 
or 

7. Moved 

county. 
Justice Clark’s opinion said the trial 
judge “did not fulfill his duty to pro- 
tect Sheppard from the inherently 
prejudicial publicity which saturated 
the community.” This was the reason 
a new trial was ordered by the U. S. 
Supreme Court. 

So, when I hear judges blame preju- 
dicial reporting by the Cleveland 
press for causing the Supreme Court 
to order a new trial, they have mis- 
read the court’s opinion. 

Justice Clark, after the Sheppard 
decision, said that he was not pro- 
posing that judges jerk newspaper 
reporters into the court room and 
hold them in contempt. Clark said, 
“We do not have to jeopardize free- 
dom of the press. The press has made 
sure our democracy works as_ it 
should.” 

Let me remind you that newspa- 
pers derive their press freedom direct- 
ly from the Constitution. Neither the 
press nor the Bar has the right to bar- 
gain away our Constitutional guar- 
antees of freedom. Justice Potter 
Stewart made that point to you last 
summer at your convention. 

The Bill of Rights includes the 


the trial to another 
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uarantees of free speech, free press, 
air trial and other basic freedoms be- 
cause the people of the United States 
insisted on adding them to the origi- 
nal Constitution before they would 
adopt it. We are not going to dilute 
our responsibility or freedom without 
direct orders from the people them- 
selves. 

Whether lawyers like it or not, the 
press believes that the people of this 
nation want us to scrutinize the oper- 
ation of our government, our courts 
and the entire arrest-and-trial pro- 
cedure. Perhaps we both have our 
credibility gaps and the public doesn’t 
really trust either of us, and is simply 
hoping that we will check and bal- 
ance the other. 

Nevertheless, the American public 
has learned that the watchfulness of 
the press, coupled with a free and 
open exchange of information, repre- 
sents the best safeguard against tyran- 
ny in any form, however subtle or 
comradely. 

We editors are concerned that some 
well-intentioned but misguided mem- 
bers of the Bar are embarked on a 
course which will restrict this free 
flow of information and, ironically, 
defeai *1e Bar's own noble purpose of 
protecting the rights of defendants. 

We admit that there have been ex- 
cesses of the press. But this is no 
reason for lawyers to feel this gives 
them the right to become censors, or 
to conduct vital public business in 
secret. 

On the other hand, the press wants 
your respect, your friendship. It will 
listen to your advice on how to help 
insure justice in our legal system. 

But we will not accept coalition 
editorship. The press will not be free 
if it becomes beholden to any special 
interest, be it real estate men, car 
salesmen, teachers or, yes, even 


lawyers. 
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I refer you to former Supreme 
Court Justice Clark, who said there 
need not be a head-on collision be- 
tween a right to a fair trial and a free 
press. 

I agree. We may dent a few fend- 
ers, but this is a small price to pay 
for the precious guarantees of fair 
trial and a free press. 

We are willing to do our part to 
avoid unnecessary conflicts where the 
public's stake in the judicial processes 
can be protected. 

But already we are witnessing re- 
strictions on the press never intended 
by Justice Reardon. 

Some over-zealous police and some 
judges are already over-reacting to 
the ABA recommendations. 

In Florida, we have already had sit- 
uations in which a serious crime was 
committed and all the information the 
public could get through its news- 
papers was the names of those ar- 
rested, the time of the arrest and the 
charge. 

In New York, and in Nevada, news- 
men have been barred from court 
rooms by judges who ruled that pre- 
trial evidence might be prejudicial to 
defendants. 


We are witnessing the first steps 
toward the star chamber sessions that 
this nation once abhorred. 

So I cannot in good conscience fol- 
low the lead of my brethren in the 
states of Washington, Colorado and a 
few other states, where the news 
media have tried to sleep in the same 
bed with lawyers. 

I cannot carry out what I conceive 
to be my responsibility as a news- 
paperman by participating with you 
in drawing up codes to restrict infor- 
mation about vital public business. 

Again, most editors are willing to 
listen to your advice. But they will 
have to be the judge of whether to 
accept it. 

We have the most responsible press 
in history, yet it finds itself under 
attack as never before. 

Free press will survive because the 
American public demands that it sur- 
vive. And I am confident that the 
majority of lawyers in Florida have 
come to realize that a free press is 
worth your protection and your 
concern. 

The press is counting on your 


support. 
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MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
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LISTED IN THE JANUARY 1968 ISSUE OF THE FLORIDA 
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The First Amendment 
to the Constitution 


by WILLIAM L. GRAY, JR. 


T HE FIRST AMENDMENT to the Con- 
stitution of the United States of 
America is one of the most intriguing 
and controversial of all the amend- 
ments to the Constitution, yet it guar- 
antees to the citizens of our country 
the great freedoms which have been 
left to us as a heritage by our fore- 
fathers. They have been forged in the 
fires of sacrifice, welded with the 
blood of brave men, and given to our 
people as unselfishly as a mother’s 
love. 

The First Amendment protects the 
freedoms of religion, speech, press, as- 
sembly, and petition. It provides as 
follows: 

“Congress shall make no law re- 
specting an establishment of religion, 
or prohibiting the free exercise there- 
of; or abridging the freedom of speech 
or of the press, or the right of the 
people peaceably to assemble, and to 
petition the government for a redress 
of grievances.” 

When the United States Constitu- 
tion was drafted at the Constitutional 
Convention in Philadelphia in 1787, it 
did not refer to these or any other of 
the freedoms now protected by the 
Bill of Rights. Charles Pickney, of 
South Carolina, had proposed to the 
delegates that the Constitution ex- 
pressly protect freedom of the press, 


but this was defeated by a vote of 7 
states to 4. George Mason, of Virginia, 
and Elbridge Gerry, of Massachusetts, 
had proposed that the Constitution 
contain a comprehensive Bill of 
Rights, but this was defeated without 
the favorable vote of a single state. 

At the various state conventions 
called to ratify the Constitution 
drafted at the Philadelphia Constitu- 
tional Convention, many persons ex- 
pressed a strong desire for the inclu- 
sion of acomprehensive Bill of Rights. 
Thomas Jefferson, who had been in 
France during the Constitutional Con- 
vention, was one of the most influen- 
tial advocates of a Bill of Rights. Due 
to popular sentiment in Virginia, 
James Madison abandoned his former 
ambivalence and became committed 
to the incorporation of a Bill of 
Rights. 

Alexander Hamilton was the most 
prominent opponent of the Bill of 
Rights. In his Federalist Papers, he 
argued that a Bill of Rights was un- 
necessary since the Federal Govern- 
ment had no power under the Consti- 
tition to pass any laws affecting such 
matters as speech, press, and religion. 
Hamilton also felt that a Bill of Rights 
would be unwise since laws prohibit- 
ing the Federal Government from do- 
ing things it had no power to do might 
be construed as an implied delegation 
of powers. 
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With law and order at a low ebb, 
it may be well to take a fresh look 
at the First Amendment. Are the 
rights of the majority protected 
as well as those of the minority? 


The majority of the state conven- 
tions ratified the Constitution as it had 
been drafted in Philadelphia, but 
they recommended that Congress im- 
mediately amend the Constitution to 
include a Bill of Rights. In 1789 the 
Constitution was ratified by sufficient 
states, and it went into operation. 
James Madison immediately proposed 
a Bill of Rights based on Virginia's 
Bill of Rights. This Bill of Rights was 
ratified by the states, and it took effect 
as the first Ten Amendments in 1791. 

When the Bill of Rights was en- 
acted, it was a prohibition only against 
the Federal Government, not against 
the states. James Madison had _pro- 
posed that the more basic freedoms 
such as religion, speech, and press be 


has been a senior 
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prohibited from infringement by the 
states; but his proposal was rejected 
by the Senate. As late as 1833, the 
state government of Massachusetts 
maintained the Congregational Church 
as an established church. 

In the 1920's, 1930's, and early 
1940's, the United States Supreme 
Court rendered a number of decisions 
holding that the various provisions of 
the First Amendment were made 
binding against the states by the Four- 
teenth Amendment.! 


Freedom of Religion 
The first official interpretation of 
what is meant by the phrase “Con- 
gress shall make no law respecting an 


‘See Prudential Insurance Co. v. Cheek, 
259 U.S. 350, 66 L.Ed. 1044 (1922); Near 
v. Minnesota, 283 U.S. 697, 75 L.Ed. 1357 
(1931) (Press); DeJonge v. Oregon, 299 
U.S. 353, 81 L.Ed. 278 (1937) (Assembly ); 
Cantwell v. Connecticut, 310 U.S. 296, 84 
L.Ed. 1213 (1940) (Religion); and Bridges 
v. California, 314 U.S. 252, 86 L.Ed. 192 
(1941) ( Petition ). 

The relevant portion of the Fourteenth 
Amendment, which went into effect in 1868, 
is as follows: 


. No state shall make or enforce any 
law which shall abridge the privileges or 
immunities of citizens of the United 
States; nor shall any state deprive any 
person of life, liberty, or property, with- 
out due process of law; nor deny to any 
person within its jurisdiction the equal 
protection of the laws.” 
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establishment of religion” was made 
by President Madison in 1811. Con- 
gress had made a land grant in the 
Mississippi Territory which contained 
a provision that five acres were to be 
reserved for use as a Baptist meeting- 
house. President Madison vetoed the 
measure because he felt, in reserving 
Federal lands for a church, Congress 
would be making a law respecting a 
religious establishment. 

In recent years, the meaning of the 
phrase “Congress shall make no law 
respecting an establishment of re- 
ligion” has been before the Supreme 
Court in a number of cases involving 
state aid to parochial schools. Louisi- 
ana provided free text books to paro- 
chial schools, and New Jersey paid the 
bus fares of parochial school children. 
Both these acts were attacked upon 
the ground that, in passing laws pro- 
viding text books me school bus fares 
to parochial schools, the state was 
making laws respecting an establish- 
ment of religion. The Supreme Court 
overruled the objections, and held that 
the providing of text books and school 
bus fares to parochial schools was 
merely incident to providing general 
state law educational benefits to all 
citizens.2 There were vigorous dissents 
in the school bus fare case,? and some 
members of the Court subsequently 
indicated that they would no longer 
hold the state law constitutional.4 

The most recent case involving the 
provision that “Congress shall make no 
law respecting an establishment of 
religion” is Engel v. Vitale, the School 
Prayer Case, decided in 1962.5 New 


*Cochran v. Louisiana State Bd. of Educ., 
281 U.S. 370, 74 L.Ed. 913 (1930); Everson 
v. Board of Educ. of Ewing Township, 330 
U.S. 1, 91 L.Ed. 711 (1947). 

*Four of the nine Justices dissented. 

“See Concurring Opinion of Justice Doug- 
las in Engel v. Vitale, 370 U.S. 421, 8 L.Ed. 
2d 601 (1962). 
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York required the following prayer to 
be recited each day in the public 
schools: 

“Almighty God, we acknowledge 
our dependence upon Thee, and we 
beg Thy blessings upon us, our par- 
ents, our teachers and our Country.” 

Those students who did not want to 
recite the prayer did not have to, and 
those who wished to be excused from 
the room could do so, The Court held 
that, in passing a law requiring a 
prayer to be recited in public schools, 
the state was making a law respecting 
an establishment of religion. 

One of the more interesting deci- 
sions involving the First Amendment 
provision preventing Congress from 
making any law prohibiting “the free 
exercise of religion” is the Jehovah’s 
Witnesses Flag Salute Case decided in 
1943.6 West Virginia had passed a law 
requiring each school child to recite 
the flag salute each day. The Jehovah’s 
Witnesses felt the flag salute was a 
form of idolatry prohibited by the 
Bible, and they refused to give the 
salute. The Supreme Court held that 
the law requiring unwilling children 
to salute the flag was an unconstitu- 
tional violation of their right to “the 
free exercise of religion.”7 

The Supreme Court has recognized 
that some religious practices are so 
detrimental to the public welfare that 
they may be regulated by Congress 
and the states. One instance of this 
was the polygamy practiced by the 
Mormons in Utah. This practice was 
outlawed by Congress in 1879. In up- 
holding the constitutionality of this 
act, Chief Justice Waite said that the 


°*Engel v. Vitale, supra, note 4. 

“West Virginia State Bd. of Educ. v. 
Barnette, 319 U.S. 624, 87 L.Ed. 1628 
(1943.) 

‘The Supreme Court also found the com- 
pulsory flag salute violative of other of the 
freedoms guaranteed by the Bill of Rights. 
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First Amendment gave no sanction “to 
an act made criminal by the law of the 
land and this applied as much to poly- 
gamy as it would to the immolation of 
widows on a funeral pyre.”8 


Freedom of Speech and Press 

In 1919, a case came before the Su- 
preme Court which established the 
general doctrine governing when the 
Government can abridge freedom of 
speech and press.® Mr. Schenck, Gen- 
eral Secretary of the Socialist Party, 
had sent leaflets to men who had been 
called by their draft boards for service 
in the First World War. The leaflet 
said the draft was unconstitutional 
and immoral and it urged the reader 
to oppose the draft. Schenck was con- 
victed under the Espionage Act for 
distributing the leaflet. 

In upholding Schenck’s conviction, 
Mr. Justice Holmes stated: 


We admit that in many places and in 
ordinary times the defendants in saying 
all that was said in the circular would 
have been within their constitutional 
rights. But the character of every act 
depends upon the circumstances in which 
it is done. The most stringent protection 
of free speech would not protect a man 
in falsely shouting fire in a theatre and 
causing a panic. It does not even protect 
a man from an injunction against utter- 
ing words that may have all the effect of 
force. The question in every case _ is 
whether the words used are used in such 
circumstances and are of such a nature 
as to create a clear and present danger 
that they will bring about the substantive 
evils that Congress has a right to prevent. 
It is a question of proximity and degree. 
When a nation is at war many things that 
might be said in time of peace are such 
a hindrance to its effort that their utter- 
ance will not be endured so long as men 
fight and that no Court could regard 
them as protected by any constitutional 
right. It seems to be admitted that if an 


‘Reynolds v. United States, 98 U.S. 145, 
25 L.Ed. 244 (1878). 

*Schenck v. United States, 249 U.S. 47, 
63 L.Ed. 470 (1918). 
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actual obstruction of the recruiting serv- 
ice were proved, liability for words that 
produced that effect might be enforced. 
The Statute of 1917, in § 4, punishes 
conspiracies to obstruct as well as actual 
obstruction. If the act (speaking, or 
circulating a paper), its tendency and 
the intent with which it is done, are the 
same, we perceive no ground for saying 
that success alone warrants making the 
act a crime. Indeed that case might be 
said to dispose of the present contention 
if the precedent covers all media con- 
cludendi. But as the right to free speech 
was not referred to specially, we have 
thought fit to add a few words. 


In subsequent decisions involving 
communist organizations, the Supreme 
Court has tended to relax the “clear 
and present danger” requirement and 
has held that the Government can 
always prohibit the advocacy of over- 
throwing the Government by vio- 
lence.19 On the whole, however, the 
Court has been slow to allow restric- 
tions on the right of free speech and 
free press. 

It seems from the holding in the 
above case and in examining other de- 
cisions of our Supreme Court, that the 
Court will not construe treasonable 
speech or acts as being “a clear and 
— danger,” unless Congress has 
ormally declared war. There is now 
being waged an informal war, not 
declared by Congress, in Vietnam. 
The United States has committed 
more than one-half million men in this 
conflict. There have been treasonable 
utterances by organizations and indi- 
viduals who oppose the war in Viet- 
nam; there have been draft card burn- 
ings, and riotous assemblies; however, 
there have been no moves by those in 
authority to prosecute for these treas- 
onable utterances, acts and demonstra- 
tions because of the technicality that 
war has not been formally declared by 
Congress against North Vietnam. 


See Dennis v. United States, 341 U.S. 
494, 95 L.Ed. 1137 (1951). 
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Many good constitutional lawyers 
now feel that these people who have 
made treasonable utterances, burned 
draft cards and demonstrated against 
recruiting for the Vietnamese Conflict, 
have gone far beyond the protection 
of the First Amendment of the Con- 
stitution. It might be well if some of 
these people were arrested and tried 
for their acts. It could well be argued 
that the country is actually in war 
against North Vietnam, that the for- 
mality of declaring war is only fiction, 
and that their acts really do present a 
clear and present danger to lawful 
Government. Perhaps the Government 
has been slow to move against these 
minorities and protesting groups for 
fear of making martyrs of them. 
Wanton disrespect for the laws of our 
land must be stopped. 

The recent case of The New York 
Times v. Sullivan, is a good example 
of the Supreme Court's reluctance to 
allow restrictions on the freedoms of 
speech and press.'! There The New 
York Times had made untrue state- 
ments about the maltreatment of 
Negro students by a city commissioner 
of Montgomery, Alabama. The city 
commissioner brought a libel action 
against The New York Times and was 
awarded $500,000 damages. The Su- 
preme Court held that public officials 
can only maintain libel actions for 
misstatements about their public acts 
if the defaming person knew his state- 
ment was false or made his statement 
with reckless disregard of whether it 
was false or not. Since the public of- 
ficial did not prove the presence of 
such malice, the damages award was 
held unconstitutional. 

The Supreme Court has also im- 
posed stringent restrictions on the 
right of federal and state governments 


“New York Times Co. v. Sullivan, 376 
U.S. 254, 11 L.Ed.2d 686 (1964). 
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to restrict freedom of the press be- 
cause of obscenity. It is only when all 
three of the following elements are 
present that the distribution of books, 
magazines, or films may be prohibited: 


(a) the dominant theme of the material 
taken as a whole appeals to a prurient 
interest in sex; (b) the material is patent- 
ly offensive because it affronts contem- 
porary community standards relating to 
the description or representation of sexual 
matters; and (c) the material is utterly 
without redeeming social value.12 

The guaranties of the rights of free- 
dom of assembly and petition have al- 
so been strictly observed by the Su- 
preme Court. These constitutionally 
protected freedoms are relied upon by 
civil rights and other organizations to 
secure the right to make peaceable 
public demonstrations,!* some of 
which have resulted in the vandalistic 
destruction of property and the un- 
necessary cause of bloodshed. 

Many think that the courts have 
been too eager to protect the constitu- 
tional rights of rioting, demonstrating, 
minorities and too reluctant to protect 
the constitutional rights of the peace- 
ful citizens of this country who are 
damaged and injured by such demon- 
strations. The prosecuting authorities 
and the courts must realize their re- 
ciprocal duty in this connection if they 
are to merit the respect of the people. 


"*A Book Named “John Cleland’s Memoirs 
of a Woman of Pleasure” v. Attorney Gen- 
eral of Mass., 383 U.S. 413, 16 L.Ed.2d 1 
(1966). 

™Cox v. Louisiana, 379 U.S. 536, 13 L.Ed. 
2d 471 (1965). 
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CONSTRUCTION. , FURNITURE AND LEASING OF : SECOND 
LOANS 


' LOANS 
APPLIANCE FINANCING’ ON ACREAGE EQUIPMENT MORTGAGES 


EQUIPMENT * LAND DEVELOPMENT * aeceuationas WAREHOUSING * BUYOUTS OR MERGER 
FINANCING FHA LOANS MONEY 


PERHAPS... . you know that Walter E. Heller advances 
working capital to industry through accounts receivable, inventory 
and equipment 


PERHAPS .... we should tell you that Walter E. Heller is also 
engaged in financing all of the above activities 


PERHAPS... . you should talk to the Man from HELLER. 
For this is the story of Walter FE. Heller & Company — 
a story of professional and “CREATIVE LENDING” 
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ONE OF AMERICA'S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


OF FLORIDA 


900 N.W. 54th ST., MIAMI + 757-9551 


CHICAGO ATLANTA «© NEWORLEANS SAN JUAN, P.R. © KINGSTON, JAMAICA ORLANDO MIAMI 
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The work of committees of The Florida Bar during the 1967-68 administrative 
year is described on these pages. The recommendations and conclusions pre- 
sented in these reports reflect the views of the committees, since only a few 
of them have been formally acted upon by the Board of Governors at the time 
of publication. 


Admiralty and Maritime Law 

The Admiralty and Maritime Law 

Committee of The Florida Bar held its 

annual breakfast meeting in the Pas- 

teur Room at 8:30 o'clock a.m., Satur- 

day, June 24, 1967, at the Hotel Fon- 

tainebleau in Miami Beach, Florida. 

Your chairman presided and following 

the invocation the chairman presented 

ee the honor guests 

which included the 

Honorable David 

W. Dyer, Judge, 

United States Court 

of Appeals for the 

Fifth Circuit; the 

Honorable Charles 

B. Fulton, Chief 

Judge, United 

TOOLE States District 

Court for the Southern District of 

Florida and the Honorable W. O. 

Mehrtens, District Judge, United 

States District Court for the Southern 

District of Florida, and the other 
guests. 

The chairman then advised the 

members of the committee that this 

committee: and The Florida Bar had 


been called upon by the United States 
District Courts to assist in revising the 
local admiralty rules following unifica- 
tion of the Federal Rules of Civil Pro- 
cedure effective July 1, 1966. An open 
discussion was held concerning the 
desirability of having a uniform set of 
local admiralty rules applicable in all 
three of the district courts in the State 
of Florida. The Honorable David W. 
Dyer made a few comments concern- 
ing his views as to the effect of the 
unification of the admiralty rules with 
the Federal Rules of Civil Procedure. 
It was concluded that the main func- 
tion of the committe during the ensu- 
ing year would be the drafting of a set 
of local rules which would be uniform 
in all three Federal Districts. 

A special meeting of the Admiralty 
and Maritime Law Committee of The 
Florida Bar was held on September 
30, 1967, at Ft. Lauderdale during the 
general committee meeting of The 
Florida Bar. The purpose of this meet- 
ing was to draft a uniform set of local 
rules. 

A first draft of the suggested local 
admiralty rules was agreed upon and 
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was circulated to all the United States 
District judges for their review and 
comments prior to adoption of a final 
draft. 

The annual breakfast meeting of the 
Admiralty and Maritime Law Com- 
mittee of The Florida Bar will be held 
at 8:30 o'clock a.m. on Saturday, May 
25, 1968, at the Americana, Bal Har- 
bour, Florida. Arrangements for the 
breakfast are being made by the co- 
chairman of the committee, Richard F. 
Ralph, Jr., Miami. 

Ciark W. TOOLe, Jr. 
Chairman 


American Citizenship 

The American Citizenship Com- 
mittee’s annual statewide promotion 
of Law Day again was conducted 
with great success during the first 
week of May, 1968. 

In January the committee began 
sending Law Day reminders to all 60 
local bar associations in Florida. For 
four months local bar association offi- 
cers received a variety of printed 
items which suggested that they make 
advance plans for their May 1 Law 
Day observances. Pamphlets, folders, 
and other Law Day materials were 
mailed to local bar officials on Jan. 
26, Feb. 5, Feb. 9, Feb. 12, Feb. 19, 
March 1, March 15, March 29, April 
15, and May 1. Included were ideas 
for programs, texts for speeches, ad- 
vertisements for newspapers, and a 
few free billboard posters, 

The committee is now scanning 
reports from local bar associations on 
their Law Day activities. Basic infor- 
mation from the reports will be sum- 
marized soon in the Journal. 

During the past year the committee 
has continued its longrange projects 
of (1) determining the political-phil- 
osophical attitudes of Floridians in 
these changing times, (2) establish- 
ing annual citizenship awards in Flor- 
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ida, and (3) creation of several book- 
lets that will stress the need for good 
citizenship and respect for law and 
order in Florida. The committee also 
hopes to produce plaques which will 
emphasize the importance of good 
citizenship. Members of the Bar will 
be eligible to request the plaques 
for display in their offices. 

Members of the committee have 
agreed that one of its main functions 
is to help members of the Bar become 
more aware of their responsibilities as 
American citizens and as attorneys. 
The committee has plans to draw up 
a list of principles of ethics that may 
be framed and displayed in law 
offices. 

The committee feels the results of 
these projects will benefit the Bar and 
the public. 

QUILLIAN S. YANCEY 
Chairman 


Availability of Legal Services 

The Committee on Availability of 
Legal Services has not completed its 
study of formal specialization; how- 
ever, the committee has reached the 
following tentative conclusions: 

The committee feels generally that 
specialization in the practice of law 
improves the quality of legal services 
available to the public and that spe- 
cialization by lawyers should be en- 
couraged by the organized bar through 
a plan of certifying and regulating 
specialists. 

In formulating any plan of regula- 
tion and certification the following 
problems should be borne in mind: 

(a) The transition from the present 
situation to a system of officially 
recognized and regulated specializa- 
tion could cause economic hardship to 
many general practitioners, particular- 
ly if certified specialists should be per- 
mitted as a matter of ethics to notify 
the general public of their certifica- 
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tion, Any plan of regulation should be 
drafted to minimize this hardship. 

(b) The practice of medicine and 
the practice of law are so different 
that the experience of the medical pro- 
fession will be of little benefit to law- 
yers in developing plans of specializa- 
tion. Except in a few areas of law, de 
facto specialization has not been in 
narrow fields but rather in broad 
areas which frequently cut across 
several branches of law. Unlike physi- 
cians, lawyers do not have a formally 
established program for obtaining 
practical post graduate education in 
selected specialties. Post graduate de- 
grees from law schools do not in them- 
selves provide sufficient evidence of 
expertise to warrant certification. Un- 
der the circumstances, devising objec- 
tive criteria for certifying specialists 
will be difficult. 

(c) Because of the inexperience of 
the legal profession in dealing with 
specialization, any program of regula- 
tion should have considerable inital 
flexibility so as to permit unforeseen 
problems which develop in practice to 
be solved practically and fairly. As 
time goes on, a body of experience 
will develop which will inevitably 
lead to better definition of areas of 
specialization and criteria for certifi- 
cation which will have a closer cor- 
relation with quality legal services in 
specialized areas. When these have 
been developed, consideration can be 
given to subsidiary issues such as the 
extent to which public notice of spe- 
cialization should be permitted, the 
extent to which a specialist should be 
required to limit his practice, and the 
extent to which uncertified lawyers 
should be permitted to work in spe- 
cialized areas. 

(d) For several reasons, plans of 
recognition and regulation should be 
developed on a state-by-state basis. 
The practice of law is now regulated 


almost exclusively within the various 
states. Regulation of specialties is in- 
timately related to regulation of the 
practice of law. The nature of legal 
practice differs from state to state, and 
there are substantial differences among 
the states in substantive and proced- 
ural law. In addition, the regulation 
of specialization is so new that, if ef- 
fective liaison among the states and 
with the American Bar Association is 
maintained, the experimental regula- 
tory efforts of the several states will 
provide a broad range of experience 
and, hence, a quicker solution of the 
practical problems which will inevit- 
ably arise. If regulation is at the state 
level, the regulatory body will be 
much more flexible and responsive in 
reacting to emerging problems. 

The committee was asked to make 
recommendations to the Committee 
on Specialization of the American Bar 
Association, which held a hearing on 
April 6, 1968, in Chicago. The com- 
mittee made the following recommen- 
dations: 


(1) Programs for regulation and 
specialization should be developed on 
a state-by-state basis. 

(2) Participation in any program of 
specialization should be voluntary. 

(3) Regulatory bodies should be 
established within the various states 
to define areas of specialization and 
criteria for certifying specialists. 

(4) Subsidiary issues such as the 
extent to which public notice of certi- 
fication should be given and the ex- 
tent, if any, to which a certified 
specialist should limit his practice 
should be deferred until the problems 
of defining areas of specialization and 
establishing criteria for certification 
have been substantially solved. 

(5) Close liaison should be main- 
tained between the various state 
bodies regulating specialization to as- 
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sure the maximum benefit from their 

experience. 

(6) The American Bar Association 
Committee should: 

—Encourage state bar organizations to 
initiate programs for promoting 
specialization. 

—Collect data and generally act as a 
clearing house for information and 
experience in certifying and regu- 
lating specialists. 

—Conduct studies, make specific 
recommendations, and generally as- 
sist state bar organizations in de- 
veloping their specialization pro- 
grams. 

—Make such recommendations as may 
be needed to accommodate the 
Canons of Ethics of the American 
Bar Association to any plans of spe- 
cialization which the Committee 
may approve and encourage states 
to accommodate their ethical re- 
quirements to such plans. 

The committee intends to move for- 
ward in drafting a tentative plan 
which will establish the mechanics for 
the certification of specialists. Any 
such plan should contain provisions 
for determining appropriate fields of 
specialization and allowing lawyers 
who practice in those fields to propose 
criteria for the certification of special- 
ists in those fields. 

In order to become more aware of 
the kind of problems which will have 
to be solved, the committee has asked 
the Tax Section, the Real Property, 
Probate and Trust Law Section and 
the Trial Lawyers Section to consider 
whether their respective fields are ap- 
propriate for certification. If the sec- 
tions conclude that they are, the com- 
mittee has asked them to define the 
fields covered by their specialties and 
determine the kind of criteria which 
should be used in their respective 
fields in certifying specialists. These 
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criteria may include a specified period 
of time in the practice of law, a cer- 
tain amount of experience in the field, 
post-graduate education or continuing 
legal education in the field, a degree 
of concentration in the field, and per- 
haps other criteria, 

The answers received from the sec- 
tions should give the committee a bet- 
ter understanding of the problems and 
reveal whether there are any mini- 
mum common standards which may 
be applicable regardless of the partic- 
ular specialty. 

W. H. Apams IIT 
Chairman 


Bankruptcy Law 

The Bankruptcy Law Committee, 
having been raised to a full standing 
committee this year by action of the 
Board of Governors, was broken up 
into two working groups for the busi- 
ness year 1967-68 in order to enable 
all members of the committee to fully 
participate in the planned activities. 

In preparation of the General Com- 
mittee Meeting, which was held in Ft. 
Lauderdale, the Miami group, chaired 
by John H. Gunn, vice-chairman, met 
in Miami, August 29, 1967. The Tam- 
pa group, chaired by Alexander L. 
Paskay, chairman of the Committee, 
met in Tampa, August 26, 1967. As a 
result of these meetings, the commit- 
tee prepared an agenda which was 
fully discussed at the Ft. Lauderdale 
meeting. The following items were 
discussed: 

1. The committee agreed to request 
the Board of Governors to endorse 
Senate Resolution 578 dealing with 
tenure and retirement benefits for ref- 
erees in bankruptcy and S-1316 deal- 
ing with determination by the bank- 
ruptcy courts of dischargeability of 
debts. 

2. To request the Board of Gover- 
nors to authorize bankruptcy seminars 
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or workshops to be held in the Spring 
of 1968 under the aegis of the Con- 
tinuing Legal Education Program of 
the Bar. 

3. To request the Board to go on 
record and transmit a resolution urg- 
ing the district judges that full-time 
referees in bankruptcy should be 
robed. 

4. Agreed to conduct a study of 

roblems connected with assignment 
for the benefit of creditors practice 
and a working subcommittee was ap- 
pointed, composed of J. B. Booher, 
Ralph L. Bernstein and Martin L. 
Sandler, to make such study and make 
a report together with their recom- 
mendations whether or not to seek a 
repeal of the statute or an amendment, 
dealing with such assignments. 

5. Agreed to establish liaison with 
the Real Property, Probate and Trust 
Law Section of the Bar and John 
Gunn was appointed to contact the 
section for the purpose of establishing 
some title standards with regard to 
properties involved in bankruptcy pro- 
ceedings. 

6. J. B. Booher, John Gunn and 
Ralph L. Bernstein were appointed to 
study and report to the committee on 
the presently available services to in- 
digents with regard to bankruptcy 
practice. 

7. Agreed to resubmit the previous- 
ly drafted proposed act dealing with 
cancellation of judgments of record 
based on debts discharged in bank- 
ruptcy, to the Legislative Committee 
of the Bar to request their approval 
and sponsorship of the bill. 

John H. Gunn, vice-chairman, ap- 
peared before the Board of Governors 
at the January meeting and success- 
fully presented the resolution of the 
committee with regard to S-1316 and 
Senate Resolution 578, and as a result 
the Board of Governors went on rec- 
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ord and endorsed this now pending 
proposed legislation. 

The committee contacted the Con- 
tinuing Legal Education division for 
the purpose of discussing a bankruptcy 
seminar. Unfortunately, CLE was al- 
ready committed for the balance of 
the business year and could not assist 
the committee in setting up bankrupt- 
cy seminars; however, such seminar is 
now in the planning stage and will be 
held sometime in the fall in Miami, in 
cooperation with the South Florida 
Chapter of the Federal Bar Associa- 
tion and also with the cooperation of 
the Continuing Legal Education divi- 
sion of the Bar. Arthur Miller, the 
president of the South Florida Chap- 
ter of the Federal Bar, and the direc- 
tor of the CLE are working in close 
cooperation with the committee and it 
appears that the seminar is now a 
certainty and promises to be a great 
success. 

Although the committee was unable 
to secure the approval of the Board of 
Governors to recommend to the dis- 
trict judges that full-time referees shall 
be robed, on October 24, 1967, the 
district judges in the Southern District 
of Florida authorized the two full- 
time referees in Miami to wear judi- 
cial robes when conducting sessions of 
the bankruptcy court. 

ALEXANDER L, PASKAY 
Chairman 


Clients’ Security Fund 


The Clients’ Security Fund Com- 
mittee has made good — this 
year despite a delayed start due to the 
untimely death of the former chair- 
man of the committee, Roy Surles. 
Since October 1967 when the present 
chairman was appointed, the commit- 
tee has met regularly, claim proced- 
ures have been formulated, forms 
have been adopted, and claim process- 


ing has begun. 


THE FLORIDA BAR JOURNAL 


: 
; 
i 
‘ 
; 

' 

4 

4 


Our committee 

met on November 

4, 1967 in Or- 

lando, on January 

11, 1968, in Miami, 

and in a_ Joint 

Meeting with the 
Integration Rules 
Committee of the 

Board of Gover- 

ZUKERNICK nors of The Florida 
Bar in Tampa on March 1, 1968. In 
addition, we have been in correspond- 
ence with the American Bar Associa- 
tion Committee on Clients’ Security 
Fund, and have been studying the 
functioning of clients’ security funds 
in other states. 

A number of claims have been filed 
against the Fund and we have been 
faced with certain procedural prob- 
lems which unfortunately were not 
and could not have been anticipated 
at an earlier date. We believe that we 
have finally hammered out a satisfac- 


tory procedure, and we hope that 
within the not too distant future, we 
will be in a position to make payment 
of claims against the Fund. 

It is important to point out that a 
number of claims have been barred by 
reason of the fact that the loss was 
sustained prior to December 31, 1966, 
and Article 17 of the By-Laws ‘of the 
Integration Rule specifically states 
that no claims may be honored unless 
the loss was sustained after December 
31, 1966. The committee has also 
recommended that lawyers who han- 
dle claims against the Fund should do 
so without any fees, on the assumption 
that they are willing to help achieve 
the basic purpose of the Fund which 
is for the benefit of the claimant. 

The committee is proceeding slow- 
ly, but we believe thoroughly and 
carefully, and we now believe that we 
have recommended and adopted a 
procedure which will make the Clients’ 


“Let's 
talk 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we’re interested in 
merging our knowledge with yours 
for the client’s benefit. 

Our Trust Department wants to aid 
you to achieve your client's goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 


The EXCHANGE National Bank Sve 


FLORIDA 8 FRANKLIN at TWIGGS 
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Security Fund a living, breathing and 
important program of The Florida 
Bar, and which will do much to im- 
prove the public image of the mem- 
bers of our profession in this State. 

I wish, at this time, to express my 
thanks and appreciation to my vice- 
chairman, Judge John Rawls, and to 
the members of my committee, John 
R. Bonner, George B. Carter, Mark 
Hulsey, Jr., Chesterfield H. Smith and 
John R. Woods, for their wholehearted 
assistance and cooperation during this 
past year. I also wish to express my 
special thanks to Robert B. Kane of 
The Florida Bar staff. He and his staft 
have had the day-to-day problems of 
handling these claims, and our com- 
mittee is deeply grateful to him for 
the tremendous assistance which he 
has given us at all times. 

Harry ZUKERNICK 
Chairman 


Special Committee On Crime Control 


The Special Committee on Crime 
Control has completed its study of 
“Courts” from the viewpoint of crime 
control and has adopted resolutions 
which it submits to the Board of Gov- 
ernors of The Florida Bar for such 
action as is indicated by each resolu- 
tion. Some of these will require further 
study by appropriate committees of 
The Florida Bar; others make direct 
recommendations which require no 
further committee action. 

In addition, the committee submits 
the following resolution concerning 
possible riots which was felt to require 
immediate action. It should not be 
understood that the committee felt 
that riots are anticipated; this resolu- 
tion is submitted on the “ounce of 
prevention” theory: 


WHEREAS, during the 1967 summer's 
riots in various metropolitan areas in the 
United States there were reported severe 
breakdowns in the criminal law _pro- 
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cedure; i.e. acute shortages of clerical 
assistants at the magistrates’ courts, trial 
court clerks’ and prosecutors’ offices, 
levels; jails overflowed, defendants spent 
as long as three days jailed in buses; and 
there were no adequate judicial personnel 
to set bail, give preliminary hearings or 
hear habeas corpus proceedings; 

NOW THEREFORE, the Special Com- 

mittee on Crime Control of The Florida 

Bar suggests that the Board of Governors 

of The Florida Bar communicate with the 

Chief Justice of The Florida Supreme 

Court and bring the foregoing problems 

to his attention so that he may institute 

plans to enhance the administration of 
justice on local levels in the event riots 
occur in any Florida area. 

The committee is still working in 
the areas of “juvenile delinquency and 
youth crime” and “the police” within 
the scope these areas are outlined in 
the report of the President’s Crime 
Commission. 

The following recommendations to the 
Board of Governors of The Florida Bar were 
made by the Special Committee on Crime 
Control in the form of the following resolu- 
tions: 

3-22-68 — 1. 

In those counties where felonies and misde- 
meanors are tried in different courts, the 
courts should be unified and probation offi- 
cers provided for all such courts. 

3-22-68 — 2. 

The system of non-lawyer committing magis- 
trates should be overhauled. 

3-22-68 — 3. 

A Court Rule should be adopted setting out 
criteria for pre-trial bail consistent with the 
Constitution. 

3-22-68 — 4. 

Municipal governments should establish 
procedures to enable and encourage police 
departments, when minor offenses are in- 
volved, to release in appropriate classes of 
cases, as many arrested persons as possible 
promptly after arrest upon issuance of a 
citation or summons requiring subsequent 
appearance. 

3-22-68 — 5. 

Legislation should be enacted permitting 
prosecutors to make discriminating charge 
decisions, assuring that offenders who merit 
criminal sanctions are not released and that 
other offenders are either released or di- 
verted to non-criminal methods of treatment 
and control by: 
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Establishment of explicit authority under 
court supervision for the dismissal or 
informal disposition of the cases of cer- 
tain marginal offenders. 

Establishment of authority for early 
identification and diversion to other com- 
munity resources of those offenders in 
need of treatment, for whom full crimi- 
nal disposition does not appear required. 


3-22-68 — 6. 

The adoption of a Court Rule relating to 
negotiated pleas of guilty. If a negotiated 
agreement to plead guilty is reached, care 
should be taken by prosecutor and defense 
counsel to state explicitly all its terms. Upon 
the plea of guilty in open court the terms 
of the agreement should be fully stated on 
the record and, in serious or complicated 
cases, reduced to writing. 

3-22-68 — 7. 

A study should be made of the penalty pro- 
visions of the various criminal statutes with 
the view toward eliminating disproportionate 
disparity of sentencing, i.e. not less than two 
years imprisonment for the larceny of a hog 
versus a possible one day sentence for the 
larceny of an automobile. After such study, 
legislation should be recommended to re- 
move mandatory minimum prison terms. In 
cases of persistent habitual offenders or 
dangerous criminals, judges should have ex- 
press authority to impose extended prison 
terms. Sentencing codes should include cri- 
teria designed to help judges exercise their 
discretion in accordance with clearly stated 
standards. 

3-22-68 — 8. 

A Court Rule should be adopted requiring 
pre-sentence reports for all offenders, unless 
expressly waived, whether those reports 
result from full field investigations by proba- 
tion officers, or in the case of minor offend- 
ers, from the use of short forms. 

3-22-68 9. 

Regular judicial institutes or conferences 
should be encouraged at which judges meet 
with other judges and with correctional 
authorities to discuss sentencing standards 
and learn about available correctional pro- 
grams and facilities. It is recommended that 
The Florida Bar should assist in these 
programs. 

3-22-68 — 10. 

The appropriate committee of The Florida 
Bar should study the recommendation of the 
President's Crime Commission that judicial 
tenure in major trial and appellate courts 
should be for a term of ten years or more, 
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with appropriate provisions to facilitate re- 
tirement of judges at a pre-determined age. 
3-22-68 — 11. 
Legislation should be enacted revising salary 
structures so that prosecuting attorneys and 
assistants devote full time to their office 
without outside practice. The effort should 
be to raise the quality of the office so that 
highly talented lawyers will seek it. In 
smaller jurisdictions where the case load 
does not justify a full time criminal prose- 
cutor, consideration should be given to use 
of prosecutors representing larger districts, 
in place of county or town attorneys. 
3-22-68 — 12. 
Legislation should be enacted appropriating 
funds to establish programs and curricula, 
with assistance from law schools and profes- 
sional organizations, for the preservice and 
inservice training of prosecutors and should 
require the broadest possible participation in 
such programs by prosecutors. 
3-22-68 — 13. 
The Florida Bar should conduct a study to 
determine the feasibility of legislation creat- 
ing administrative responsibility within the 
court and establishing professional court ad- 
ministrators to assist the judges in their man- 
agement functions with authority to shift 
manpower to meet changing requirements. 
3-22-68 — 14. 
The Florida Bar should conduct a study, if 
none is available, of court calendars in crim- 
inal cases to determine the average length 
of time between arrest and trial in each 
county. If the time in any county is more 
than 13 weeks for defendants in jail and 
more than 18 weeks for defendants on bail, 
the reason for delay should be determined 
and appropriate legislation recommended to 
eliminate such delay, i.e. additional judges, 
facilities or personnel. 
3-22-68 — 15. 
An incentive program should be formed by 
The Florida Bar by establishing a committee 
regarding the eligibility of judicial appoint- 
ments from among active members of the 
judiciary with the view in mind that present 
members of the judiciary be elevated to 
higher judicial service where their work 
justifies their elevation. 

ALBERT DATZ 

Chairman 


Delinquency and Crime Prevention 

The Committee on Delinquency and 
Crime Prevention submits the follow- 
ing report: 
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The committee held three meetings 

— the past year. The first meeting 

ee was held at the 

general committee 

meeting of The 

Florida Bar in Fort 

Lauderdale on Sep- 

tember 30, 1967; 

the second, at the 

Robert Meyer Ho- 

tel in Orlando on 

February 3, 1968; 

MICHAELS the third at the 

Holiday Inn in West Palm Beach on 
March 2, 1968. 

During the previous year the com- 
mittee had under study the juvenile 
court system in light of the then pend- 
ing decision of In Re Gault. The com- 
mittee concluded that the effect of the 
decision has already brought about 
changes in the operations of the 
juvenile courts and that eventually 
proceedings in juvenile courts will be- 
come, in most instances, adversary in 
nature; that if the general practitioner 
who will be coming more and more 
into the juvenile court is not sufficient- 
ly imbued with the parens _patriae 
philosophy which is the underlying 
basis for the system, then the adver- 
sary nature of the proceedings will be 
detrimental to the preservation of the 
courts as they are now constituted. 

The committee recommended that 
The Florida Bar, through the Continu- 
ing Legal Education section, provide 
institutes and seminars throughout the 
state dealing with juvenile court pro- 
cedures and problems. Perhaps such a 
seminar could be included in a pro- 
gram dealing with other aspects of 
family law. 

The committee further concluded 
that The Florida Bar should partici- 
pate in promulgating rules of proced- 
ure for practice in the juvenile courts, 
as well as the adoption of standard- 
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ized forms applicable to the opera- 
tions of the court system. 

The committee discussed the fact 
that the 1967 Session of the Florida 
Legislature amended Chapter 39.01 
(11) and redefined “delinquent child” 
and added a provision defining “child 
in need of supervision.” The effect of 
these changes is to include in the defi- 
nition of “child in need of supervision” 
most of the factors which originally 
composed the definition of a “delin- 
quent child.” However, no changes 
were made in Florida Statutes 828.19 
and 828.21, dealing with the crimes of 
encouraging or contributing to the 
delinquency of dependent or delin- 
quent children and of causing a minor 
under 18 to become a delinquent or 
dependent child. In other words, these 
two statutes are not now broad enough 
to encompass those factors which are 
involved in the definition of a child in 
need of supervision. The committee 
recommends that the Board of Gover- 
nors submit legislation to the next ses- 
sion of the legislature amending 828.- 
19 and 828.21, to make it a crime to 
encourage or contribute to a minor’s 
becoming a “child in need of super- 
vision. 

At the Orlando meeting, committee 
member Walter Sylvester reported, as 
a subcommittee chairman, on the 
project with which he has been work. 
ing in establishing a program in junior 
high schools of this state dealing with 
law in general, crimes in particular, 
law enforcement, and the judicial sys- 
tem, Mr. Sylvester reported that the 
Broward County Bar Association has 
already established a course in the 
junior high schools of that county, 
which is now serving as a pilot project 
for this committee. The program has 
met with such success that the com- 
mittee now recommends to the Board 
of Governors that The Florida Bar 
adopt it as a project on a statewide 
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basis, with the objective that The Flor- 
ida Bar encourage all local associations 
to establish a program similar to the 
Broward County one. It is further 
recommended that The Florida Bar 
participate in the compiling of a text- 
book or booklet to be used in this 
course. It was reported that the bars 
of other states are beginning to study 
projects similar to this. 

It was brought to the attention of 
the committee that schools, civic clubs, 
and many other organizations from 
time to time seek speakers, films, and 
other materials relative to crime and 
crime prevention. At the present time 
there is no central repository for these 
materials and information as to speak- 
ers. The committee recommends that 
The Florida Bar, as a public relations 
gesture, become a repository for the 
dissemination of such materials and 
information. 

In summary, the committee makes 
the following recommendations to the 
Board of Governors: 


(1) That the Continuing Legal Ed- 
ucation section of The Florida Bar 
provide institutes and seminars to ed- 
ucate and inform the general practi- 
tioner as to practices and procedures 
in the juvenile court system. 

(2) That the Bar participate in pro- 
mulgating rules of procedure, together 
with standardized forms, applicable to 
the operations of the juvenile courts. 

(3) That the Bar sponsor legisla- 
tion at the next session of the Legisla- 
ture to amend Sections 828.19 and 
828.21 to include the definition of a 
“child in need of supervision.” 

(4) That the Bar sponsor a pro- 
gram at the junior high school level 
dealing with the teenager and the law. 

(5) That the Bar act as a repository 
for materials and information relative 
to crime and crime prevention for dis- 
semination to schools, civic clubs, and 
other similar organizations. 

Harry Lewis MICHAELS 
Chairman 
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Economics of Law Practice 


The Economics of Law Practice 
Committee held its organizational 
meeting for the 1967-68 year at Fort 
Lauderdale on September 39, 1967. 
Five sub-committees were named at 
that time and committee members 
were assigned to these sub-commit- 
tees. A subsequent meeting of the full 
committee was held in Orlando on 
December 1, and again in Miami on 
March 8, 1968. The sub-committee 
chairmen and the members of their 
committees have cooperated in mak- 
ing this a most active year for our en- 
tire committee. The individual sub- 
committee reports follow: 

1. Financing Legal Services—Sher- 
win P. Simmons, chairman, presented 
the prototype plan for Financing Le- 
gal Services to the Board of Governors 
of The Florida Bar at its meeting in 
St. Augustine on November 10, 1967. 
The Board of Governors found merit 
in the plan but reserved a final deci- 
sion pending reference of the matter 


to the Ethics Committee for study and 
report. The Ethics Committee has 
raised a question regarding advertis- 
ing such a plan, and the full effect of 
such limitations has not yet been de- 
termined. The full proposal is set out 
below: 


Legal Services Financing Plan 
Proposal for The Florida Bar 

The Subcommittee on Financing Legal 
Services of the Committee on Economics of 
Law Practice hereby makes the following 
recommendations for the establishment of a 
Legal Service Financing Plan for The Flor- 
ida Bar: 

1. That a legal services financing program 
for members of The Florida Bar is desirable 
both from the standpoint of the public and 
the members of the Bar. Such a program 
will not benefit the indigent who will still be 
served by legal aid and the like, or those 
persons who are presently able to afford 
legal assistance. It would benefit those lower 
income persons who would not qualify for 
legal aid but who cannot presently afford the 
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lawyers of their choice because of limited 
financial resources. 

The basic principle of the financing plan 
is the same as that of consumer financing. 
This method of financing has been extended 
to the medical and dental professions. It 
seems fairly clear that the Bar should recog- 
nize changed circumstances and should as- 
sist the public to obtain the legal services of 
their choice. 

The quality of legal services for this type 
of client should be increased since the law- 
yer does know that he will be paid for his 
services. 

It should be recognized that only some 
members of the Bar will benefit directly 
from any such program; however, the Bar 
in its entirety will be much better off be- 
cause a firmer financial foundation in the 
practice of law will be established. The pro- 
gram offers a positive approach towards les- 
sening the causes of professional] misconduct. 

The individual lawyer will receive im- 
mediate payment for his services, thereby 
reducing the financial peaks and valleys of 
his practice. He will not have to reduce fees 
below the minimum fee schedule, and he 
will not be required to send clients out on 
their own to seek methods of financing their 
legal services. The number of occasions of 
representing indigent prisoners by court 
assignment without fee should be sdeauk 

It is recommended that a financing pro- 
gram be devised for The Florida Bar. Such 
program should be designed to maintain the 
dignity of the Bar, be consistent with the 
Canons of Ethics and not tend towards the 
commercialization of the Bar. 

2. That no statewide legal services financ- 
ing plan be adopted by The Florida Bar in 
association with the Florida Bankers Asso- 
ciation. We believe it best that The Florida 
Bar approve a prototype plan which would 
be available for adoption i local bar asso- 
ciations in association with local banks. 

We feel that it is completely impractical 
and perhaps undesirable to attempt to devise 
a firm plan on the state level. Such a = 
may be considered desirable by some, but, 
we think it unrealistic and impossible of 
attainment. Moreover, local conditions may 
require slight variations in the plans, such as 
interest rate, discount, etc. 

3. The basic format of the prototype plan 
would be as follows: 

(a) The local bar association would 
enter into a separate contract with each 
participating local financial institution. 
Such contract would cover the basic 
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plan. Presumably, the bar association 
would enter into the same business ar- 
rangement with each local participating 
financial institution, although we recog- 
nize that some variation due to local con- 
ditions might be possible and desirable. 

(b) Individual contracts would then 
be entered jnto between each participat- 
ing financial institution and each partici- 
pating attorney setting forth the respec- 
tive rights and obligations of each, the 
interest rate, discount rate, etc. The terms 
of this contract would be governed by the 
bar association’s contract with the bank 
and would be identical for all participat- 
ing attorneys. 

(c) The loan would be made by the 
bank to the client on the client’s own 
credit, either with or without an en- 
dorser, or security. 

(d) The lawyer, his secretary, etc. 
would be precluded from acting, directly 
or indirectly, as an endorser or guarantor 
of the client’s obligation to the bank. 

(e) The bank would have no recourse 
against the lawyer in the event of de- 
fault. 

(f) The participating lawyer would be 
precluded from being hired by the bank 
to collect any delinquent obligations, even 
though the lawyer is the regular attorney 
for the bank. 

(g) The participating bank would 
have the primary responsibility for adver- 
tising and promoting the financial plan, 
but, all advertising would have to be 
cleared by the bar association. 

(h) Each bank would make its indi- 
vidual arrangements for its own bad debt 
reserve. In other words there would be 
no pooling of discount for bad debt con- 
tingencies by the participating banks. 

(i) In the event of default by clients, 
the bank would contact the lawyer, ad- 
vise him of the default, and give the 
lawyer the opportunity to buy back the 
obligation from the bank. The lawyer 
would be under no obligation to do so; 
however, if he did, he would then pro- 
ceed to attempt to collect the debt as he 
presently does. If he does not buy it 
back, the bank would then proceed to 
collect the obligation as it normally 
would. 

(j) Should the client raise a question 
of overcharge; or that the attorney had 
not done all he had originally contracted 


the client was entitled to a refund of a 
portion of the fee, or the like, the client 
would be required by the loan contract to 
submit the question to arbitration for 
determination. In the event the client is 
given relief by the arbitration panel, the 
attorney would be required to make good 
that award. 

For these purposes, the arbitration 
— would be appointed by the local 

ar association and would consist of three 
lawyers and two laymen who would 
serve without pay. The terms of the 
panel members would be for at least one 
year, perhaps with staggered terms. 
There would be no charge either to the 
lawyer or to the client for this service. 

(k) No contingent fee cases could be 
financed; however, the costs of contingent 
fee cases could be financed. 

(1) The attorney-client privilege will 
be safeguarded. However, if an outline 
of the legal services requested would 
result in disclosure of a confidential com- 
munication, such an outline would not 
have to be set forth in the loan agree- 
ment. In its place there would be a state- 
ment only that such services would not 
impair the client's ability to repay the 
loan. If there was any danger of the mat- 
ter impairing the client’s ability te repay 
the loan, the client would have to agree 
to waive the confidential communication 
in order to obtain the loan; but even in 
that event, the bank would agree in its 
contract with the bar association to safe- 
guard such information. 

(m) In most of the existing plans, a 
participating attorney has a kit provided 
him by a participating bank, and it is the 
attorney who actually assists the client in 
filling out the installment obligation. He 
then assigns the obligation to the bank 
without recourse. This is probably the 
most practical and efficient way of han- 
dling the plan. We do not believe that 
Chapter 520 of the Florida Statutes will 


apply to this plan. See Op. Atty, Gen. 
067-1. 


(n) All participating attorneys would 
be prohibited from exhibiting signs or 
plaques, etc. disclosing that he is a parti- 
cipant of the legal services financing plan, 
and all handouts and brochures would be 
prohibited. 


4. We would suggest that a prototype 


to do for the particular fee; or that the 
attorney had withdrawn before all the 
work had been done and therefore that 


contract between the local bar association 
and a bank, a contract between a participat- 
ing lawyer and a participating bank, and a 
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retail installment contract be prepared by 
this committee and submitted to the Com- 
mittee on Professional Ethics for approval. 
Upon approval of the foregoing, we would 
recommend that these documents be offered 
to local bar associations for their adoption. 
The variations which would be permitted to 
the local bar associations would relate to the 
business aspects primarily. These would in- 
clude interest rate, discount rate, etc. 

We believe it impractical for each local 
bar association to adopt a separate plan and 
submit the same to the Committee on Pro- 
fessional Ethics for separate consideration. 
Moreover, we believe there is a good deal to 
be said for having a uniform plan, at least in 
approach, although the business aspects may 
vary from county to county. This way, not 
only will the ethics be observed, but also, 
the Bar would not be subject to suggestions 
of commercialism, and the public would be 
better served since each client will get the 
same deal in every county. The Committee 
on Professional Ethics is in accord with the 
foregoing recommendations and procedures. 

This type of program has been adopted 
successfully in Buffalo, Toledo and Macomb 
County, Michigan. Interestingly enough, the 
average loan in Buffalo has been $500. Most 
of the cases in which the program has been 
used have been domestic or criminal cases. 
We have talked with participants in each of 
the existing programs and they are quite 
enthusiastic about their programs. Actually, 
we believe our plan incorporates the good 

ints of all of the existing ones and goes a 

it further. 


2. Taxation and Professional Serv- 
ice Corporations, John D. Armstrong, 
chairman. 

During the year this subcommittee 
has been primarily concerned with the 
income tax treatment of professional 
service corporations. The subcommit- 
tee jointly with the Tax Section ob- 
tained the approval of the Board of 
Governors to enter an appearance as 
amicus curiae in the important case of 
Kurzner v. United States, now pend- 
ing in the United States District Court 
for the Southern District of Florida. 
This case which involves the incor- 
poration of two Florida orthopedic 
surgeons puts in issue the validity of 
Treasury Regulations which deny 
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recognition for income tax purposes of 
the corporate status of professional 
service corporations. An appearance 
was entered and briefs were submit- 
ted on behalf of the Bar. A favorable 
decision in this case will give a tre- 
mendous boost to the role of profes- 
sional service corporations in Florida. 

3. Economic Survey, Thomas B. 
Slade III, chairman. Following up on 
the 1966 Economics Survey, the sub- 
committee established for that pur- 
pose cooperated with CLE and a 
special committee from the Board of 
Governors of the Young Lawyers Sec- 
tion to produce a Law Office Pro- 
cedures Manual. This manual treated 
the subjects of professional policies, 
general office policies, telephone pro- 
cedures, equipment, supplies, library, 
files, time-keeping, accounting and 
firm meetings, among others. It served 
as the backbone of CLE’s Florida Law 
Office Management & Economics 
Course which was presented last fall 
in Pensacola, Tampa, Orlando, Ft. 
Lauderdale, Miami and Jacksonville. 
Speakers of national reputation lec- 
tured on such subjects as time-keeping 
procedures and the utilization of law 
personnel in the law office, Consent 
has just been given for the re-publica- 
tion, in The Practical Lawyer, of one 
chapter of the manual, “Relationships 
Between Partners and Associates,” 
written by Robin Gibson of Lake 
Wales. Reaction to the CLE course 
from those who participated was en- 
thusiastic, but attendance was disap- 
pointing. 

4. Minimum Fee Schedule, Doris 
Ann Dudney, chairman. 

The subcommittee on fees has been 
concerned during the prior year with 
the question of promulgating a recom- 
mended statewide minimum fee sched- 
ule. At a meeting of the subcommittee 
on November 11, 1967, it was unani- 
mously decided to suggest to the 
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whole committee that it recommend 
to the Board of Governors of The 
Florida Bar that a statewide recom- 
mended fee schedule be adopted for 
the State of Florida. The suggestion 
was adopted by the whole committee 
and the recommendation made to the 
Board of Governors at its meeting on 
January 12, 1968. The Board approved 
the project and suggested that the 
committee, through the subcommittee 
on fees, continue the project and pro- 
pose a recommended statewide mini- 
mum fee schedule. 

Accordingly, the subcommittee on 
fees has been given the task of going 
ahead with the putting together of a 
suggested statewide schedule. This 
work calls first for obtaining a copy of 
every minimum fee schedule extant in 
Florida and combining these as_ to 
their subject matter, with a designa- 
tion of the low, median and high mini- 
mum fee in the present state sched- 
ules with respect to each area of legal 
service. With this material as a start- 
ing point, the subcommittee on fees 
will work toward preparing a schedule 
for the entire state. The suggestion of 
the subcommittee, as adopted by the 
whole committee and recommended 
to the Board of Governors, was that 
the statewide minimum fee schedule 
be a recommended fee schedule only, 
with an option on the part of local bar 
associations to change the recom- 
mended minimum fee in any area to 
conform to local practice or custom 
and economic climate. 

It is anticipated that members of 
the entire committee will be called 
upon from time to time to assist the 
subcommittee in this project. Opinions 
will be sought from bar associations 
all over the state as the project pro- 
gresses. The subcommittee faces no 
easy task and its efforts will no doubt 
extend over many months, but it and 
the whole committee, with the en- 
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dorsement of the Board of Governors 
of The Florida Bar, feel that a recom- 
mended statewide minimum fee 
schedule is highly desirable and will 
be of considerable benefit to all mem- 
bers of The Florida Bar. 


5. Electronic Legal Research, John 
T. Carlon, Jr., chairman. 

The Electronic Legal Research sub- 
committee was formed at the begin- 
ning of the fiscal year at the organiza- 
tion meeting in Fort Lauderdale on 
September 30, 1967. 

Prompting the formation of this 
subcommittee was an invitation from 
the Lawyer's Center for Electronic Le- 
gal Research directed to President 
Simmons requesting him to designate 
two delegates to attend a meeting in 
New York on November 3, which 
meeting was subsequently resched- 
uled to January 30, 1968, 

The intervening time was devoted 
to homework not only as far as the 
Lawyer's Center for ELR in New York 
was concerned, but also to reading the 
publications available on the general 
subject in order to obtain some in- 
creased understanding as to the po- 
tential applications of the Electronic 
Data Processing concept to the legal 
profession. 

At the December 1 meeting in Or- 
lando, Bob Bratzel of Lawyers’ Title 
Guaranty Fund and Systems Design, 
Inc., its affiliate, summarized the ac- 
tivities of the Fund to date in this area 
and reported on some of the possible 
future applications that will be avail- 
able to the profession through Fund 
equipment. Title status information, 
abstracts prepared in hours, rather 
than days or weeks, automatic book- 
keeping with a continuing professional 
economic survey are a few of the 
things that appear to be in the offing. 

The meeting in New York on Jan- 
uary 30 of the delegates to the Law- 
yers Center for Electronic Legal Re- 
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search was attended by the sub-com- 
mittee chairman, and by Robert Brat- 
zel representing Florida. Sherwin P. 
Simmons representing the A.B.A. Tax 
Section was also in attendance there, 
and although considerable discussion 
was had involving the activities of the 
various state bars in this field, and of 
the obvious necessity for some kind of 
central coordinating agency to prevent 
the squandering of thousands of dol- 
lars in duplicating efforts, no specific 
proposal was made at this meeting. 

It became apparent at this meeting 
that Florida is one of the leaders in 
this area in the Eastern United States, 
if not in the country as a whole, and 
other states are now beginning to con- 
sider studies of programs Florida is 
now actively engaged in establishing. 

Shortly after the meeting in New 
York. I received an invitation from the 
New York committee to submit names 
of persons to serve on some of their 
special committees, or possibly on 
their advisory committee or Board of 
Trustees. In view of the impending 
close of our fiscal year, and in view of 
the opinion of the subcommittee that 
while the Lawyer's Center for ELR 
may have a laudable and useful goal 
in mind, considerable doubt exists as 
to whether it would be either neces- 
sary or desirable for The Florida Bar 
to affiliate with it at the present time. 
No scientific proposal has as yet been 
made, and it appears that the organiza- 
tional process of this group will not be 
complete by the time The Florida Bar 
is actively involved in E.D.P. It fur- 
ther appears that the Lawyer's Center 
is primarily concerned with the infor- 
mation retrieval aspect of this area, 
and not with any other applications. 
One thing is abundantly clear, the 
electronic data processing concept is 
here to stay and an information explo- 
sion will shortly occur in this area. 
Coupled with this will be a cornu- 
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copia of problems that must be met, 
analyzed and resolved. Matters such 
as copyright, access and ethical limita- 
tions needed to prevent the unauthor- 
ized practice of law by lay operators 
or owners of computers, admissibility 
into evidence of computer print-out 
data, are but a few of the areas that 
will shortly cause acute concern. 

Accordingly, it is the recommenda- 
tion of the subcommittee that a special 
standing committee on Electronic 
Data Retrieval and Processing be cre- 
ated by The Florida Bar; that mem- 
bership on that committee be suffi- 
ciently large so that numerous sub- 
committees could be formed to work 
in designated special areas; that mem- 
bership on that committee consist of a 
cross section of technicians and prac- 
ticing attorneys throughout the state, 
and will be more or less permanent in 
character. The sooner the problems at- 
tendant with the computer age are 
dealt with, the greater the benefit to 
the Bar, and in view of the technical 
progress Florida has made in this area, 
the utmost urgency exists for defini- 
tive solutions to these potential prob- 
lems. 

Oscar J. KEEP 
Chairman 


Eminent Domain 

The Board of Governors of The 
Florida Bar, at the recommendation of 
the Eminent Domain Committee, 
authorized the Committee on Legisla- 
tion to sponsor three measures, on be- 
half of The Florida Bar, involving the 
field of eminent domain before the 
1967 session of the Legislature as fol- 
lows: 

1. HB 741. This bill amends Section 
74.051, Florida Statutes, and provides 
primarily that the amount to be de- 
posited by public authorities on an 
order of taking in an eminent domain 
proceeding shall not be less than the 
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amount of petition- 
ers estimate of 
value, eliminating a 
requirement that 
the deposit, in cer- 
tain instances, be 
not less than twice 
the amount set 
forth in the decla- 
ration of taking. 
The bill passed 
both houses and has become law, and 
took effect on October 1, 1967. 


2. SB 535. This bill amends Section 
74.061, Florida Statutes, to provide 
that interest shall be allowed at six 
percent per annum from the date of 
surrender of possession to the date of 
payment on the amount that the ver- 
dict exceeds the estimated value set 
forth in the declaration of taking. This 
bill passed both houses and has be- 
come law effective October 1, 1967. 


3. HB 740, an act relating to emi- 
nent domain proceedings, would have 
amended subsection (3) of Section 
73.071, Florida Statutes, principally to 
delete the “more than five years stand- 
ing” requirement as a basis for re- 
covering damages to an established 
business. Also provided was the re- 
covery of business damages where the 
entire land, on which a business was 
situate was acquired, A companion to 
this House bill, SB 534, was killed in 
committee. However, the House bill 
was amended in committee and there- 
after passed both the House and the 
Senate. The bill was vetoed by the 
Governor. 

In connection with the proposed 
new Constitution, the committee with 
authority from the Board of Gover- 
nors submitted to members of the 
Constitution Revision Committee a 
detailed report and recommendation 
concerning the language of Article 10 
of the new Constitution as proposed, 
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pertaining to eminent domain, a por- 
tion of which has now been set forth 
in the latest draft of the proposed 
Constitution: 

“a. No private property shall be 
taken or damaged except for a public 
purpose with full compensation there- 
for, including damages arising from 
the taking as determined by a jury, 
and court costs, reasonable expenses 
and attorneys’ fees, as determined by 
a court, paid to each owner or secured 
by deposit in the registry of the court 
and available to the owner.” 

The committee has also studied 
S 1351, a measure introduced in the 
United States Senate which provides: 

“for the payment of reasonable 
costs expenses and attorneys’ fees to 
defendants in actions by the United 
States for the condemnation of real 
property after determination of the 
amount of just compensation or after 
abandonment of such actions by the 
United States,—” 

The House of Delegates of The 
American Bar Association, as well as 
the Board of Governors of The Florida 
Bar, after recommendation of the Emi- 
nent Domain Committee, have formal- 
ly approved this legislation. 

The committee at its last meeting 
approved further study being given 
towards the preparation of a list of 
qualified real estate appraisers which 
would be made available to the mem- 
bers of The Florida Bar. 

Davw W. Foerster 
Chairman 


Florida Court Rules 

The current year is the first one dur- 
ing which the Florida Court Rules 
Committee and its sub-committees 
have conducted business under the 
Supreme Court order setting the pro- 
cedure for consideration of rule 
change proposals. In each earlier year 
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some of the sub- 
committees have 
been working on 
the first set of rules 


to be adopted by 
= the Supreme Court 
> so Supreme 
Court order was 

a not then applicable 
? to them. This year 
TRAWICK a new sub-commit- 


tee on juvenile rules was created and 
it is working on a draft for proposed 
rules. 

All of the other sub-committees sub- 
mitted their reports for rule changes 
to the Florida Court Rules Committee 
and these proposals were considered 
by the committee at a meeting in 
Jacksonville on October 13, 1967. 

The proposals approved by the 
committee were submitted to the 
Board of Governors at its November 
meeting in St. Augustine. The pro- 
posals approved by the Board of Gov- 
ernors have been submitted to the Su- 
preme Court and are now pending. 
Argument on the changes has been set 
for April 2, 1968. By the time this re- 
port is published, the court should 
have acted on the proposals. 

Detailed copies of the proposals 
have been submitted to The Florida 
Bar. The main proposals were to re- 
duce the 60 and 90 day appeal times 
to 30 days, eliminate automatic rever- 
sals for orders granting a new trial 
that do not specify the grounds, modi- 
fy the criminal contempt provisions 
and make a number of clerical and 
clarifying changes in all rules except 
the Summary Claims Procedure Rules. 
A new set of forms for use with the 
Civil Procedure Rules was submitted 
to the Supreme Court. 

Henry P. Trawick, Jr. 
Chairman 


Group Insurance for Members of 
The Florida Bar 

The Group Insurance Committee 
of The Florida Bar has been busy dur- 
ing the year, having met on several 
occasions in various parts of the state. 
All of the members of the committee 
have shown a keen interest in the sub- 
ject and a willingness to work, which 
means that we have had excellent at- 
tendance at all meetings. 

The most notable accomplishment 
during the year has been the inaugura- 
tion of a life insurance program for 
members of The Florida Bar. This has 
been publicized through mailings and 
also through notices in the Journal. 
Therefore, we hope that everyone is 
fully aware of this new program, It of- 
fers an excellent opportunity for law- 
yers to obtain additional insurance 
coverage on a minimum cost basis. For 
the members in the youngest age 
groups, it is a most attractive program. 
It is also a very good program for 
members in the older age groups. 

The new life insurance program, in 
addition to giving a lawyer an oppor- 
tunity for additional life insurance 
coverage, also affords him the means 
of helping The Florida Bar Founda- 
tion, if he is so inclined. The Founda- 
tion can be made a beneficiary for all 
or part of the principal sum of the pol- 
icy and the insured can take a tax 
deduction for the corresponding pro- 
rated part of the premiums. The com- 
mittee urges each member of the Bar 
to give this new program careful 
thought and consideration. 

All of the other programs have been 
reviewed, strengthened and revised 
where necessary and promoted to the 
fullest extent possible. The number of 
insured lawyers under the various pro- 
grams increases each year, although it 
does not increase as rapidly as antici- 
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There are now available through 
The Florida Bar Insurance Program 
coverage for life, professional liability, 
disability income, accidental death 
and major medical. Each program of- 
fers advantages which should be con- 
sidered. All information can be ob- 
tained through the Association Group 
Underwriters, Inc., 1165 S. Edgewood 
Avenue, Post Office Box 27038, Jack- 
sonville, Florida 32205. 

Each member of the committee, as 
well as the administrator and the con- 
sultant, is to be congratulated on his 
interest and work on this committee 
during the year. 

Mapison F. Pacetti 
Chairman 


Judicial Administration 

The Judicial Administration Com- 

mittee is preparing the drafting of a 

statute facilitating the introduction of 

evidence at trial because of the prob- 

lems presently encountered by prac- 

ticing attorneys in introducing hos- 

pital records, physical records, busi- 

ness records and all other records be- 

ing kept by computers. The use of 

computers is expanding rapidly, and 

at present there is 

no effective meth- 

od for introducing 

into evidence the 

information re- 

gained from such 

computers. The 

committee spon- 

sored a program at 

the last Florida 

FARRIOR Bar Convention 

featuring speakers from the larger 

computer manufacturers, attorneys, 

and other knowledgeable persons in 

the field. It was thereafter deter- 

mined that the problem must be met 

by new legislation or new rules of 
civil procedure. 
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Subsequent study and investigation 
clearance was requested and obtained 
from the Board of Governors of The 
Florida Bar that such program was 
within the scope of the legislative 
policy of The Florida Bar, and the 
committee is proceeding with the ac- 
tual drafting process. Any suggestions 
from interested members of The Flor- 
ida Bar would be welcomed. 

In addition, various legislative bills 
affecting the courts and the judiciary 
were submitted by the Board of Gov- 
erors to the Judicial Administration 
Committee with the request for a 
recommendation as to the position 
which should be taken by The Flor- 
ida Bar, and such bills were studied 
and the appropriate recommendation 
made to the Board of Governors. 
These included: 

(a) §.3055, a bill to provide for im- 
provements in the administration 
of the courts of the United States. 

(b) $.3060, a bill to provide benefits 
for survivors of federal judges 
comparable to benefits received 
by survivors of members of Con- 

ress. 

(c) $.3061, a bill to amend provisions 
of law relating to the retirement 
of justices and judges of the 
United States. 

(d) S.3062, a bill to provide for the 
appointment of an administrator 
of the courts for each federal 
judicial circuit. 

J. Rex Farrior, Jr. 
Chairman 


Judicial Selection, Tenure 
and Compensation 
This committee has continued its 
work during the past year in the in- 
terest of its unchanging objectives for 
the accomplishment of constitutional 
mandate requiring nonpolitical ap- 
pointment of judges, their retention in 
office or removal thereof through pro- 
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cedures entirely removed from parti- 
san politics, and providing compensa- 
tion for the judiciary in a realistic 
recognition of current and future eco- 
nomic factors. 


At its meeting 
in Fort Lauderdale 
on September 30, 
1967, the commit- 
tee heard a report 
and resume of the 
activities of the 

special committee 
® of The Florida Bar 
@ to study proposed 
QUILLIAN changes in Article 
V of the proposed new Florida Con- 
stitution by its chairman, Richard T. 
Earle, Jr., St. Petersburg, and of which 
your chairman is a member. This 
special committee was appointed on 
July 17, 1967, by President Simmons 
and was extremely active throughout 
the Special Session as well as there- 
after. Following Chairman Earle’s re- 
port of the many problems and con- 
flicting viewpoints, both political and 
otherwise, which are implicit in the 
questions posed and the answers 
eventually to be given to the people of 
Florida, this committee voted to co- 
ordinate its efforts with those of the 
special committee in connection with 
the some time to be called adjourned 
Special Session on Constitutional Re- 
vision. 

The Florida Judicial Qualifications 
Commission is now functioning after 
adoption of the Constitutional Amend- 
ment creating it in November, 1966, 
and the passage of the Act implement- 
ing the same which was passed at the 
“Regular” Session of the Legislature 
on May 19, 1967. This is a major con- 
tribution in the general effort for im- 
provement in the administration of 
justice and The Florida Bar is to be 
congratulated for the efforts which it 
expended in this cause. 
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In the area of judicial compensa- 
tion, the salaries of circuit and appel- 
late judges were increased in 1967 
with our Sub-Committee on Compen- 
sation actively participating in these 
efforts. In addition, at the September 
meeting your chairman requested 
committee member, Grady L. Craw- 
ford, Circuit Judge, Eleventh Circuit, 
to submit a legislative proposal which 
would provide for automatic adjust- 
ment increases for such salaries, Judge 
Crawford has done this and the Board 
of Governors will be requested to ap- 
prove the proposal for recommenda- 
tion to the Legislature. 

Your chairman is in continuing com- 
munication with Honorable Joseph D. 
Tydings, chairman of the U. S. Sen- 
ate Sub-Committee on Improvements 
in Judicial Machinery. Legislation is 
in preparation which should result in 
far reaching improvement in the Fed- 
eral Judicial System. 

R. QuILLIAN 
Chairman 


Legal Education and Admissions 
To The Bar 
The committee has met twice dur- 
ing the year, in Ft. Lauderdale during 
the fall conference on September 30, 
and in Tamna on March 16. In addi- 
tion, meetings and 
conferences have 
been held by the 
sub-committee on 
legal internship, 
and by the sub- 
committee on the 
financial emergen- 
cy facing the tax 
supported law 
RAYMOND schools of the state. 
The matters before the committee and 
the action taken are as follows: 


1. Legal Ethics. The committee's 
recommendations with respect to re- 
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quirements in legal ethics and profes- 
sional responsibility for admission to 
the bar (published in Florida Bar 
Journal, May 1967, page 321) were 
approved by the Florida Board of Bar 
Examiners, upon whose recommenda- 
tion the Supreme Court incorporated 
the proposal into the Rules for Admis- 
sion to The Florida Bar, Article II, 
Section 10(c). 

2. Student Arbitration in the Course 
in Trial Advocacy at the University of 
Miami Law School. After considera- 
tion of the presentation made by Pro- 
fessor Walter H. Beckham, Jr., of the 
University of Miami Law School, con- 
cerning the use of students in his class 
for the arbitration of automobile prop- 
erty damage claims, the committee 
adopted the following motion: 


Moved that the proposal concerning arbi- 
tration for inclusion in the course in Trial 
Advocacy at the University of Miami 
Law School, as presented by Professor 
Walter H. Beckham, Jr., be recommended 
to the Board of Governors for approval 
and for a finding that such a_ project 
would not be in violation of Article II, 
paragraph 2 of the Integration Rule re- 
lating to unauthorized practice, and for 
such other action as the Board of Gover- 
nors may deem appropriate for protecting 
such project against any charge of viola- 
tion of the Integration Rule. It is further 
recommended that the Board expedite ac- 
tion upon this recomendation so that such 
action may become effective at an early 
date, thus facilitating planning for the 
course in Trial Advocacy for the coming 
school year. 


The Board of Governors approved this 
recommendation and the plan out- 
lined by Professor Beckham is now 
operating satisfactorily at the Univer- 
sity of Miami Law School. 

3. Financial Emergency at State 
Supported Law Schools. On Novem- 
ber 21, 1967, the committee was re- 
quested to study the problem of the 
financial emergency facing the state 
supported law schools as a concomit- 
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ant of the general crisis facing public 
education in this state, and to make 
appropriate recommendations to the 
Board of Governors. Thereupon, the 
chairman convened an emergency sub- 
committee which, with the coopera- 
tion of the deans of the law schools 
affected, carefully studied the prob- 
lems involved within the time avail- 
able and rendered a report containing 
the following recommendations to the 
Board of Governors: 

“1. The organized Bar should not 
make any independent approach to 
the executive or legislative branches 
of the state government. Any effort 
made by the organized Bar to assist 
in the solution of the financial crises 
facing the law schools should be made 
through the regular and existing chan- 
nels, that is, through the law school 
deans and the presidents of these uni- 
versities, all of whom are conversant 
with the problem and have sufficient 
evidence to present to the legislature 
and to the executive branch to support 
their requests for adequate financing 
of the law schools. The presidents and 
the deans are best able to determine 
whether there should be a separate 
budget for the law school, which is 
the case with the medical school, or 
whether the finances of the law school 
should be a part of the integrated uni- 
versity budget. The presidents of the 
universities can be depended upon, 
with the assistance of the deans, to 
give due regard to the requirements of 
a professional school, and to the prob- 
lem of the higher salaries which must 
be paid to teachers at a professional 
school because of the simple fact that, 
as members of a profession, they can 
command higher incomes in the prac- 
tice of their profession. Also, they are 
best able to determine the difference 
in needs between resident and non- 
resident students, or as between pro- 
fessional and nonprofessional students. 


325 


x 
: 
| 
; = 
3 


The Bar should, however, offer to the 
presidents and deans the closest co- 
operation in every respect. In this ef- 
fort the resources of the organized Bar 
should be pledged to them, and per- 
haps a special committee of the Bar 
should be appointed at this time for 
this purpose. Such a committee should 
consist of men educationally and polit- 
ically knowledgeable who can during 
the coming year give without stint the 
time essential to this task. Under no 
circumstances should anyone speaking 
for The Florida Bar make any direct 
approach to state officials in Tallahas- 
see or elsewhere independently or 
without consultation with the presi- 
dents of the two universities involved. 

“2. The following basic priorities 
should be recognized: 

“a. Salaries. Sufficient funds must 
be provided for the raising of salaries 
to compete with the offers of other 
law schools so as to prevent the drain 
on our present talent, and to provide 
an increase in the number of teachers 
so as to maintain the faculty-student 
ratio at a level which will enable the 
teachers to teach in a manner which 
will produce well-trained lawyers. 
Large classes, such as now exist at the 
University of Florida Law School 
make adequate contacts between 
teacher and student impossible, both 
within and without the classroom. Not 
only do inadequate salaries make it 
difficult to hold our present talent, but 
it is a tremendous obstacle in attracting 
experienced teachers, especially those 
with adequate understanding or ex- 
perience with the law in action. 

“b. The Law Library, basically for 
student use, not necessarily for re- 
search in depth. There should be a 
substantial increase in number of sets 
of books customarily used by the stu- 
dents, such as reports of cases, en- 
cyclopedias, textbooks, statutes, and 
law reviews. Provision should also be 
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made for a substantial increase in the 
salary of the law librarian. 

“c. Physical Plant. The physical 
plant must be adequate for a li- 
brary, classrooms, administrative of- 
fices, teachers’ offices, and the law re- 
view. This is in the final phase of con- 
struction at the University of Florida, 
and appropriation has been made for 
new facilities at Florida State Univer- 
sity. Provision should be made to fi- 
nance the moving into the new facili- 
ties. 

“d. Legal Periodical, A legal peri- 
odical such as the Florida Law Re- 
view, which is a recognized essential 
in the training of good lawyers. 

“e. Stenographic Pool. An adequate 
stenographic pool with higher salaries. 

“f. Physical Equipment. Adequate 
physical equipment, such as copying 
machines, dictating equipment, and 
telephones. 

“The foregoing should be provided 

for year-round operation of the law 
schools.” 
The substance of those recommenda- 
tions was incorporated into a resolu- 
tion of the Board of Governors dated 
January 13, 1968. 

4. Financial Assistance to Law 
Schools. The purpose of the foregoing 
report was not to single out the state 
supported law schools as any favorites 
of The Florida Bar, but to render such 
assistance as might be appropriate at 
a time when the legislature was con- 
vening in an attempt to solve the edu- 
cational financing emergency in the 
state. For many years a committee on 
financial assistance to all of the law 
schools of the state has been function- 
ing under the able leadership of the 
late Samuel Kanner, of Miami. The 
work of his committee was incor- 
porated into this committee for the 
current year, and for this reason he 
was made vice chairman of this com- 
mittee. The work of this committee 
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was naturally retarded by his untimely 
death, but all of his files were ob- 
tained and have been undergoing 
study and analysis by the present vice 
chairman of this committee, Edward 
S. Hemphill of Jacksonville. The finan- 
cial needs of all law schools in the 
state, not only with respect to prob- 
lems of administration such as salaries, 
library, and physical plant, but also 
with respect to scholarships and stu- 
dent loans in order to attract able stu- 
dents into the profession, are critical. 
The committee’s view is that this 
should be one of the most important 
objectives of The Florida Bar and 
should no longer receive the relatively 
superficial treatment The Florida Bar 
has been giving it in the past. 

5. Distribution of State Legal Docu- 
ments. The committee recommends 
that the next legislative program of 
The Florida Bar strongly urge the 
legislature to amend Section 283.23, 
Florida Statutes, 1967, so as to furnish 
every law school within the State of 
Florida sufficient copies of the legal 
documents referred to therein consist- 
ent with the needs of the existing stu- 
dent population of each of these law 
schools, preferably consistent with the 
need anticipated ten years hence. 

6. Student Internship. During the 
current year the committee has de- 
voted the major portion of its time to 
the consideration of the matter of stu- 
dent internship which was originally 
suggested by the Broward County Bar 
Association. For this purpose a sub- 
committee consisting of Paul Stichler, 
as chairman, and Martin F. Avery, Jr., 
C. Robert Burns, Nelson B. Stephens, 
and Olin E. Watts was appointed to 
make a preliminary study of the mat- 
ter. This sub-committee accumulated 
all of the available information and 
studies on the matter, of which there 
was an abundance. On the basis of the 
report of this sub-committee the whole 
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committee considered the problem 
and unanimously concluded that be- 
cause of the studies and published 
material already available on this sub- 
ject in the states where legal intern- 
ship was in effect, the expense to The 
Florida Bar of a further study was not 
feasible, and moreover that at this 
time, in the light of the progress here- 
tofore made in law schools in the 
training of law students in the practi- 
cal skills of the profession, legal intern- 
ship was not practicable in Florida. 
The committee believes no further 
consideration should be given to this 
subject. 

A study of the requirements for ad- 
mission to the bar of the 50 states 
showed that today there are only five 
states which still require practical in- 
ternship or clerkship: Delaware, New 
Jersey, Pennsylvania, Rhode Island, 
and Vermont. Rhode Island does not 
have a law school. In Pennsylvania 
legal internship is controlled by the 
country bar. New Jersey has provided 
for a skills and methods course in lieu 
of office clerkship. The bars in those 
states requiring internship are deeply 
divided as to its usefulness. The deans 
of law schools almost unanimously op- 
pose it. The Section of Legal Educa- 
tion and Admissions to The Bar of the 
American Bar Association has con- 
sidered the subject of legal internship 
as a requirement for admission to the 
bar but has taken no position because 
of the wide variance of views among 
the members of the council, according 
to John G. Hervey, advisor. Mr. Her- 
vey lived with the internship system 
for 11 years in Philadelphia and does 
not like it. Most law mo are now 


including practical courses or bringing 
into the schools practicing lawyers 
during the year to give lectures which 
supplement the theory courses. The 
number of lawyers which are starting 
out on their own as single practition- 
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ers has been constantly decreasing. 
Members of a law firm will probably 


give better training to an associate - 


who is paid by the firm than to an un- 
paid graduate who is with the firm on 
a compulsory basis. If sufficient quali- 
fied preceptors are not available, the 
system may perpetuate bad _ habits. 
Control of the internship system, even 
if qualified preceptors were available, 
is difficult and impractical. The added 
burden and cost of legal internship to 
a graduate who has spent six to seven 
years getting a law degree is unwar- 
ranted. The information from which 
these conclusions were drawn was ob- 
tained from conferences and corres- 
pondence with lawyers and review of 
articles and reports on the subject by 
other bar groups as reported in their 
bar journals. Spies, “Legal Internships,” 
Mo. B. J., March, 1964. Thomas, “The 
Law of Clerkship Evaluated,” Okla. 
B.J., Vol. 36, 1965. Brill and Borden, 
“Should Rhode Island Continue its Six 
Month Clerkship,” R.I.B.J., June, 1963. 
Krawitz, “The Rural Lawyer and the 
Preceptor System in Pennsylvania,” Pa. 
B.A.Q., June, 1957. Pye, “Legal Intern- 
ships: Georgetown’s Experiment in 
Legal Education,” A.B.A.J., June, 1963. 
Harum, “Internship Reexamined: A 
‘Do’ Program in Law School,” A.B.- 
A.J., July, 1960. 

The foregoing constitute all of the 
items on the agenda of the committee 
for the current year, and the commit- 
tee’s work on all of them has been 
concluded so that there is no unfin- 
ished business to be transmitted to the 
incoming committee for the ensuing 
year, except possibly the matter of fi- 
nancial aid to law schools. 

The report would not be complete 
without commenting upon the effec- 
tive work rendered by the sub-com- 
mittees on the particular problems 
mentioned above. Attendance at the 
committee meetings has been excel- 
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lent, and the discussions have been 
constructive and fruitful. In the work 
of the committee nothing has been 
more conspicuous than the friendly 
and enthusiastic cooperation between 
this committee, the deans of the sever- 
al law schools of the state (all of 
whom are members of this commit- 
tee), and the Florida Board of Bar 
Examiners. In its primary objective to 
raise the standards of the profession 
and to implement the doing of justice 
between man and man nothing is per- 
haps more significant to the efforts of 
The Florida Bar than this close co- 
operation between these three groups 
who are so instrumental in determin- 
ing what should constitute the train- 
ing of the lawyer and what should be 
required for his admission into this 
profession in this State. 

Paut E. RAYMOND 

Chairman 


Military Law 
The following members of the com- 
mittee attended a meeting at Patrick 
Air Force Base on April 5, 1968: 
Roger Welcher 
(chairman, Coop- 
eration With Arm- 
ed Forces Subcom- 
mittee), Henry 
Krystow (chair- 
man, Legal Assis- 
tance to Service- 
men  Subcommit- 
tee), George 
VARN Clapham, Morison 
Buck and Edward Mrovka. In ad- 
dition to the chairman of the 
Military Law Committee, the follow- 
ing persons attended the committee 
meeting and participated in its dis- 
cussions: Lt. Colonel Fred Langford 
(member, The Florida Bar, and as- 
signed to Office of Staff Judge Advo- 
cate, Air Force Eastern Testing Range ) 
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and Colonel Joseph Hearn, Staff Judge 
Advocate, AFETR. 

Considerable discussion was held 
concerning the need of continuing the 
Military Law Committee and its two 
subcommittees. Some members felt 
that it was unnecessary to continue 
the Legal Assistance to Servicemen 
Subcommittee in favor of referrals of 
this kind being made to committees of 
local bar associations. The proponent 
of this view felt that the only need was 
one of liaison. Other members of the 
committee felt that it was premature 
to dissolve the Military Law Commit- 
tee or its two subcommittees until 
there could be a further discussion 
with more members of the committee 
and subcommittees present. The con- 
sensus of the members present was to 
reserve judgment in this regard and 
to continue the work of all the com- 
mittees under the present organization. 

Colonel Hearn urged that there be a 
closer relationship between military 
lawyers and local bar associations. He 
pointed out the advantages of the 
local military lawyers being invited to 
participate in local bar association 
meetings and affairs. Mr. Welcher 
pointed out that this situation exists in 
Dade County and exhibited a letter 
sent to military lawyers by the Dade 
County Bar Association urging their 
participation and membership. The 
committee requested Mr. Welcher to 
contact the presidents of all local bar 
associations in Florida, asking their 
participation in a manner similar to 
that of Dade County. Mr. Welcher 
agreed to do so and will report to the 
next committee meeting. 

Colonel Hearn also urged that local 
bar associations establish lawyer re- 
ferral committees where such services 
are not available; and that where the 
services are available, referrals be 
made not only on a rotation basis but 
also on the basis of capability of the 
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lawyer to which a particular matter is 
assigned. It was pointed out that in 
most cases the serviceman was able to 
pay a reasonable fee and is entitled to 
proper service. 

The committee felt that the basic 
need is one of greater liaison between 
The Florida Bar and the military law- 
yers. The chairman will urge the 
Judge Advocate Generals of the serv- 
ices to recommend full participation 
of military lawyers at bases and posts 
in Florida in activities of local bar 
associations. 

Wicrrep C. VARN 
Chairman 


Professional Ethics 


The committee continued during 
the year to render advisory opinions 
upon the request of members of The 
Florida Bar. Of particular significance 
during the year were opinions relating 
to a lawyer serving as a notary to ad- 
minister the oath to a client (Opinion 
67-19), propriety of a lawyer repre- 
senting a union and separately repre- 
senting certain of its individual mem- 
bers (Opinion 67-23), propriety of an 
attorney serving as a witness for his 
client (Opinion 67-30), controlling 
criteria in notifying a client of changes 
of fact of law possibly affecting exist- 
ing wills (Opinion 67-31) and pro- 
priety of a county attorney engaging 
in criminal defense practice (Opinion 
67-52). 

Arrangements have been completed 
for the publication of selected opinions 
of the committee from 1959 to date. 
All editorial work has been completed 
and as this report is rendered the 
opinions themselves are in the hands 
of the printer. Final checking of the 
cross-reference citator which has been 
prepared is being accomplished, and 
work is being completed upon the 
preparation of a topical index. It is 
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anticipated that the final publication 
will be distributed in paperback form 
without charge to all members of The 
Florida Bar. 

Members of the committee partici- 
pated in the argument in favor of the 
petition to the Supreme Court of Flor- 
ida to adopt the form of Canon 46 
presently proposed by the American 
Bar Association, and in the prepara- 
tion of the accompanying brief. The 
Court denied this petition, but the 
denial served to clarify any lingering 
doubt that the earlier form of Canon 
46 remained in effect in Florida. 

The chairman expresses his appre- 
ciation for the invaluable contribu- 
tions to the work of the Committee 
rendered by the individual members, 
for the continuing encouragement and 
assistance rendered by President Sim- 
mons and President-Elect Criser and 
for the ever-present support rendered 
the work of the committee by Execu- 
tive Director Cassedy and Staff Coun- 
sel Kane and MacFarlain. 


Tuomas C. MACDONALD, JR. 
Chairman 


Summary of Opinions 
1967-1968 


No opinion rendered. 


A lawyer may not properly accept 
employment by a real estate broker 
to prepare a deed for use by the 
broker in closing a real estate trans- 
action without any contact with 
either party to the transaction, even 
though a minimal fee is collected and 
remitted to the lawyer by the broker. 


The rationale of Florida 67-14 like- 
wise precludes a lawyer from _pre- 
paring a trust pursuant to a referral 
from a trust company without other- 
wise contacting the client. 


There is no impropriety in advising 
a corporate client concerning a claim 
advanced against it by a former em- 
ployee who had been previously rep- 
resented by the attorney in a divorce 
proceeding, provided (1) the claim is 


totally unrelated to the divorce pro- 
ceeding; (2) no information pro- 
cured from the former client in the 
divorce proceeding would be useful 
to the corporation in the new matter; 
(3) the former representation is dis- 
closed to the corporate client; and 
(4) there is no other circumstance 
involved which would provide an ap- 
pearance of a conflicting interest. 
No opinion rendered as inquiry in- 
wer tes events of an existing con- 
troversy. 


A member of The Florida Bar may 
not properly purchase and wear a tie 
tac or tie bar bearing the emblem of 
the American Trial Lawyers Asso- 
ciation. 


Although there is no ethical prohibi- 
tion against a lawyer administering 
an oath as a notary to a client in 
connection with the execution of 
pleadings, it is prudent to limit such 
service to instances where no alter- 
nate is available to serve as notary, 
and particularly to avoid so serving 
where the circumstances suggest sub- 
sequent judicial scrutiny of the ad- 
ministration of the oath. 


Inquiry beyond jurisdiction of the 
committee. 


A former assistant state attorney who 
had performed supervisory responsi- 
bilities in connection with an investi- 
gation of a death may not represent 
the family of the deceased in suit for 
accidental death benefits against a 
life insurer, and, accordingly cannot 
share in a fee with another lawyer for 
prosecuting such a claim. 


No opinion rendered. 


There is no ethical objection to a 
lawyer representing a union and 
separately representing its members 
if the union representation is not em- 
ployed as a device for serving as a 
feeder. 


(1) A law firm may not properly per- 
mit its firm name to be used on a 
plaque displayed in a public portion 
of a sports complex reflecting the 
names of the charter members of a 
booster group, but individual mem- 
bers of the firm may be listed if not 
designated as lawyers. 
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(2) The same firm may not properly 
permit its firm name to be listed as a 
counsel for the public body con- 
structing the ll on a dedicatory 
plaque displayed in another public 
area of the complex. 


An attorney may not properly refer 
clients to an insurance carrier to 
procure insurance and thereafter 
without knowledge of the client be 
compensated by the carrier upon a 
sale of insurance. 


In the course of negotiation with a 
liability insurance company, where 
there is no indication that an attorney 
has been retained to act for the insur- 
ance company or the insured, an at- 
torney for the claimant may forward 
copies of correspondence addressed 
to the insurance company to the 
insured. 


An attorney representing a party en- 
forcing a money judgment may not 
permit his client to conduct the in- 
terrogation at supplemental proceed- 
ings even if written questions are 
prepared in advance by the attorney. 


No opinion rendered. 


A lawyer may ethically operate a 
commodity advisory newsletter serv- 
ice so long as it is not mingled with 
his law practice, either physically or 
functionally, and does actually or ap- 
parently serve as a feeder to the law 
practice. 


(1) Neither a lawyer nor his firm 
should accept employment believing 
or having reason to believe that a 
member or associate of the firm will 
be required to testify in a cause. 

(2) If it subsequently develops that 
such testimony is necessary, the wit- 
ness should no longer serve as an 
advocate. 

(3) Unless essential to the ends of 
justice both the lawyer and his firm 
should withdraw and other counsel 
be selected in the event of such 
testimony. 


A lawyer may notify a client of a 
change of fact or law which might 
affect his existing will if the lawyer 
has knowledge of a change in existing 
law such as to change the effect of 
the will or if the lawyer has reason 
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to believe that a change of circum- 
stances involving the client is such as 
would make it advisable to change 
the will. 


An attorney may properly apply for 
public employment as an attorney in 
positions described in public notices, 
the hallmarks of any such application 
being dignity, truthfulness, and an 
unwillingness to stray beyond that 
which may be stated in reasonably 
objective terms. 


A firm representing cooperative and 
condominium apartment associations 
properly may send announcements of 
the opening of a new office to the 
boards of directors of the associations; 
whether residents of the apartments 
would be proper recipients is depend- 
ent upon whether they are persons 
with whom the attorney had already 
established such personal relation- 
ship as would reasonably justify a be- 
lief by the attorney that he enjoys 
their friendship and confidence to the 
extent that they would consider the 
news of interest and value. 


A letterhead of Law, Inc. of Hills- 
borough County may properly list 
staff attorneys and director thereon 
if they are members of The Florida 
Bar and if the director is engaged in 
the performance of legal services. 


A law firm anticipating the opening 
of an additional office in another 
city coincident with a merger with a 
firm in that city may properly an- 
nounce these events and such an- 
nouncement may properly denote the 
individual names of the various mem- 
bers of the merging firms in the 
cities in which they will practice. 


Opinion Pending. 


Absent consent as prescribed in Can- 
on 6 it would not be proper for an 
OEO legal services program to pro- 
vide representation of conflicting in- 
terests, whether different lawyers 
provided the representation or wheth- 
er different “law offices” were in- 
volved. 


A member of The Florida Bar, em- 
ployed by a nationally known corpo- 
ration as general counsel in New 


York City, but who plans to handle a 
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limited number of legal matters on 
monthly visits to Florida, may 
properly continue to maintain an office 
in the suite of his present firm and to 
continue a listing of his individual 
name on the firm stationery, when 
the amount of private practice will 
be relatively inconsequential and for 
all practical purposes the attorney 
will be serving as a full-time corpo- 
rate employee with only incidental 
non-corporate employment. 


A member of The Florida Bar may 
not properly employ a retired mem- 
ber of the bar of another jurisdiction 
as an office coordinator and manager 
with duties including talking with 
clients and attending conferences, 
hearings, and similiar matters. 


A member of The Florida Bar resid- 
ing in Miami but possessing a direct 
telephone line permitting clients of 
Broward County to dial him directly 
at his office in Miami, may properly 
list this direct line in the “white” 
portion of the telephone directory of 
such areas of Broward County as the 
line may service, but not in the 
“yellow” portion of the directory. 


Applying the rationale of Florida 


Opinion 67-18, a member of The 
Florida Bar may not properly wear 
a lapel pin of the “Fellows of the 
American Bar Foundation” except at 
a meeting of this organization. 


4 member of The Florida Bar may 
properly participate in a program 
sponsored by the St. Petersburg Legal 
Secretaries Association and sanctioned 
by the Bar Association of St. Peters- 
burg as a portion of the annual “Days 
in Court” project of the Legal Secre- 
taries Association. 


A member of The Florida Bar who is 
a director of a bank may not permit 
himself to be included in a series of 
advertisements to be published in 
local newspapers on behalf of the 
bank featuring from time to time in- 
dividual members of the board with 
which an accompanying photograph 
and detailed biographical sketch. 


A member of The Florida Bar, who 
in the course of presentation of a 
plaintiff's personal injury case, sub- 
poenaed a physician to offer expert 


testimony and who did not advise 
the physician until subsequent to his 
testimony that he considered his ex- 
pert witness fee as an obligation of 
his client should advance such rea- 
sonable witness fee as may be as- 
sessed by the court pursuant to Sec- 
tion 90.231, Florida Statutes. 


An attorney in the course of com- 
pliance with Chapter 67-53, Laws of 
Florida (the so-called Scrivener’s 
Act) may indicate after his name 
that he is an attorney or an attorney- 
at-law. 


Opinion Pending. 


A member of The Florida Bar who 
is executive secretary of a county 
classroom teachers association, and 
who is not directly engaged in the 
rendition of legal services on a full- 
time basis for the association, may 
not properly include on his profes- 
sional card as executive secretary the 
legend “attorney-at-law.” 


A member of The Florida Bar may 
properly participate in a seminar on 
estate planning to be conducted at an 
apartment house by a bank, the an- 
nouncements to the residents of such 
apartment houses indicating the time 
and place of the meeting but not the 
name of a particular speaker. 


No Opinion Rendered. 
No Opinion Rendered. 
No Opinion Rendered. 


A county attorney whose duties relate 
only to civil matters may properly 
defend a person charged with crime 
in his county, when the county com- 
missioners have no control or super- 
vision over the court, the clerk, baliff 
or police officers. 


A member of The Florida Bar who is 
a certified public accountant may not 
properly permit his designation as a 
certified public accountant to be listed 
in an announcement reflecting his 
association with the law firm or in 
the firm’s card in a legal directory, 
but the appropriate document evi- 
dencing his status as a certified public 
accountant may be displayed in a 
dignified manner in his personal office. 
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There is no ethical objection to the 
use by a member of The Florida Bar 
in his office of a postage meter utiliz- 
ing a message reading “Law Rule of 
Right, Not Might.” 


It would be more appropriate for a 
legal services program in the first 
instance to refer wives who are in- 
eligible for participation in its pro- 
gram to other agencies rather than to 
institute divorce litigation on their 
behalf and then endeavor to procure 
another attorney to proceed with the 
matter. 


A member of The Florida Bar may 
not properly participate in an or- 
ganization known as a businessmen’s 
exchange consisting of individuals 
who exchange goods and services on 
a bartering system, even if his name 
is excluded from a directory of the 
members of the exchange and _ the 
exchange agrees not to give his name 
to other members. 


A member of The Florida Bar in the 
course of announcing the joining of a 
business management firm may not 
include in such announcement the 
fact that he is an attorney or member 
of The Florida Bar. 


At the request of the Executive Com- 
mittee of the Board of Governors, the 
committee advised a circuit judge of 
the State of Florida that in its opinion 
he could not utilize in the course of a 
campaign for re-election or for elec- 
tion to another judicial office his 
official letterhead, regardless of the 
fact that the particular letterheads 
utilized were procured at the expense 
of his campaign fund. 


The committee reiterated the criteria 
set out in Opinion 67-31 with refer- 
ence to notices by lawyers in the 
field of federal taxation to clients con- 
cerning helpful information received 
by the attorney. 


A member of The Florida Bar may 
not properly list the name of a mem- 
ber of the Cuban Bar on the door of 
his office in any capacity, but may 
employ the lawyer for the purpose of 
rendition of research and advice on 
the laws of various countries of Latin 
America, provided that the Cuban 
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attorney would not contact or per- 
sonally advise clients and that his 
compensation is not dependent upon 
the quantity of legal services per- 
formed by him. 


No opinion rendered. 


It would be a violation of Canon 27 
for a lawyer publicly to display in his 
offices both an LL.B. diploma and 
a J.D. diploma when the latter was 
granted on the basis of substitution 
for the LL.B diploma even if the 
degree granting institution does not 
require the return of the LL.B. 
diploma. 


There is no ethical objection to a 
member of The Florida Bar repre- 
senting one of two former business 
associates even over the objection of 
the other associate, whom the lawyer 
also represented, so long as_ their 
interests are not actually conflicting, 
and the attorney received no personal 
communications from either of the 
parties during the course of his joint 
representation which would have any 
bearing on the representation now in 
question, but such representation is 
not necessarily sound from the stand- 
point of good judgment. 


A member of The Florida Bar em- 
ployed by an association of credit 
unions may properly represent the 
association, including the training 
and education of personnel of mem- 
ber unions, but he may not as an 
employee of the union represent mem- 
ber unions with separate compensa- 
tion. If the attorney acts as an inde- 
pendent attorney and not as an em- 
ployee he would be governed by the 
criteria suggested in Opinion 66-73. 


Public Contracts 


The Public Contracts Committee 
held two general meetings during the 
past year. 

Subcommittees were appointed as 
follows: (1) State and Federal Public 
Contract Problems, Philip Owen, 
chairman; (2) Prime Contractor-Sub- 
contractor Relationships, Lawrence 
Gallman, chairman; (3) Unauthorized 
Practice of Law as Related to Public 


333 


68-1 
68-8 
68-9 
68-3 
68-10 
66-49 
68-5 
| 
4 
68-6 
68-7 
|| 


Contract Law, Robert Duckworth, 
chairman; and, (4) Education and 
Publicity, Bernard West, chairman. 

The subcommittee on State and 
Federal Public Contract Problems di- 
rected its efforts to a review of State 

of Florida contract- 

ing techniques. A 

series of meetings 

with industry or- 

ganizations closely 

related state 

contracts, such as 

the Associated Gen- 

eral Contractors of 

America, is plan- 

CAPLEY ned to develop a 

list of contractor problems and to lead 

to recommendations for uniform state 

contract formats and possible statu- 
tory revision. 

A review of purchasing systems of 
other states in conjunction with the 
Public Contracts Section of the ABA 
is also being undertaken. 

The subcommittee studying Prime 
Contractor-Subcontractor Relationship 
undertook to review all rights and 
remedies of suppliers who did not 
have privity with the prime-subcon- 
tractor. This research reviewed the 
recent cases under The Miller Act 
differentiating between such remedies 
of suppliers and remedies of subcon- 
tractors as to the classification of the 
courts, the impact of the sales article 
of the UCC as to vendors, and an 
analysis of prime-subcontractors and 
surety defenses against subcontractors 
and vendors without privity. The 
scope of the subcommittee study was 
initiated in that area where the prob- 
lem is least complex, concluding that 
a vendor's and subcontractor’s remedy 
against the surety and prime contrac- 
tor should not be any larger than 
under the contract with respect to 
non-conforming work and workman- 
ship. The subcommittee noted that the 


334 


traditional distinction between sup- 
pliers and subcontractors under The 
Miller Act is now undergoing a certain 
revision and redefinition. The sub- 
committee also concluded that it 
might be desirable to have additional 
legislation similar to the UCC for 
application to subcontract agreements. 
There seems to be no doubt that the 
terms of subcontract agreements vary 
considerably and at the one extreme 
are overly technical and burdensome, 
and at the other extreme fail to pro- 
vide guidance and the intention of the 
parties as to areas where disputes are 
most common, The subcommittee did 
consider the possibility of devising 
standard form of subcontract agree- 
ment in its efforts in the future. Most 
of the subcommittee’s work’ this far 
has been in the area of construction. 
It is anticipated that future efforts of 
this subcommittee would also attempt 
to deal with other facets of the prime- 
sub relationship. 

The subcommittee on Unauthorized 
Practice of Law as Related to Public 
Contract Law reviewed the relation- 
ships of various professions and semi- 
professions dealing with public con- 
tract matters. The subcommittee con- 
cluded that although some instances 
of unauthorized practice in the area of 
public contracts may exist, the prac- 
tice is not widespread. The subcom- 
mittee decided that great caution 
must be exercised in treatment of con- 
tract administrators and others in this 
field so as not to create a void which 
attorneys could or would not fill, and, 
consequently, leave the field more 
open for laymen than it is presently. 
The subcommittee is continuing to 
investigate the problem in an attempt 
to establish realistic guidelines to pro- 
tect the public and establish the true 
extent of the practice of law in this 
area. 
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The Education and Publicity sub- 
committee, in cooperation with the 
Military Law Committee, assisted the 
Georgia Bar Association in the co- 
sponsorship of the Southeastern Semi- 
nar on Government Contracts and 
Procurement Law held in Atlanta, 
Georgia. The subcommittee also un- 
dertook the writing of two articles 
which were published in The Florida 
Bar Journal. 

The committee, at its general meet- 
ing in Orlando, voted to sponsor a 
workshop seminar on Public Contract 
Law at the 1968 Annual Florida Bar 
Meeting. 

G. W. CapLey 
Chairman 


Public Relations 


A little more than a year ago the 
Public Relations Committee polled 
the 60 local bar associations in Flor- 
ida to determine what kinds of public 
relations efforts the local bar groups 
were regularly conducting. The re- 
sults showed that very few local bar 
associations had extensive, organized 
public relations programs. 

During the past year the Public 
Relations Committee has tried to as- 
sist local bar associations with local 
projects. The committee sponsored 
the creation of a er booklet de- 
signed to give local bar groups a 
variety of public relations ideas, The 
booklet was published in November, 
1967. More than 500 copies were dis- 
tributed around the state and the na- 
tion in January, 1968. All local bar 
officials in Florida were given copies, 
and all key Florida Bar officials were 
given copies. 

The committee published 2,000 
copies of the “Public Relations Man- 
ual For Local Bar Associations.” The 
committee plans to _re-distribute copies 
to all local bar officers at least once 
each year. In this way all of the new- 
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ly-elected local bar officers will re- 
ceive copies for the next couple of 
years. When the current supply of 
booklets is exhausted, the committee 
plans to re-print the booklet and per- 
haps also modify the contents. 

Outlined in the booklet are ideas 
about how to handle the press, how 
to start local-bar newsletters, how to 
conduct a dozen different types of 
public-relations projects, how to con- 
duct several internal-relations pro- 
grams, how to handle legal-forum pro- 
grams, and how to size-up local pub- 
lic relations situations. 

Officers of local bar associations 
who have not received copies of the 
new booklet may ask The Florida 
Bar’s Office of Information Services in 
Tallahassee for copies. There is no 
charge. Members of the Bar who are 
not local-bar officers but who are 
curious about the things mentioned 
in the booklet also may ask for free 
copies. Write to the Office of Infor- 
mation Services, The Florida Bar, 
Tallahassee, Florida 32304. 

The Public Relations Committee is 
working on the creation of a new 
public-information pamphlet. It will 
tell Floridians how to be witnesses in 
Florida courts. It is designed to help 
attorneys and courts to show prospec- 
tive witnesses that specific court pro- 
cedures, decorum, and spoken re- 
sponses are vital to the proper hear- 
ing of testimonies from witnesses. The 
new witness pamphlet will take the 
place of a former Florida Bar pamph- 
let on being a witness which went out 
of print several years ago. 

The witness pamphlet will become 
part of the Bar's selection of eight 
other public-information pamphlets 
designed to help Floridians better un- 
derstand legal processes and legal sit- 
uations. Other Bar pamphlets deal 
with wills, buying property, auto ac- 
cidents, lawyers’ fees, lawyers’ roles 


335 


ite 
i 
: 
2 
AG, 
= 
: 
: 
bs 


in society, legal advice for service 
men, how to be a juror, and the 
Client’s Security Fund. 

The Public Relations Committee is 
investigating the possibility of cre- 
ating public-information pamphlets 
about depositions, an arrested per- 
son’s rights, tips on selling property, 
domestic relations, and the wisdom 
of carefully reading documents be- 
fore signing. These pamphlet-writing 
chores are longrange projects which 
will evolve into published items over 
a long period of time. However, the 


of writing and publishing its pamph- 
let on witnesses before 1968 ends. 
Throughout the past year the com- 

mittee has aimed its work at the local 
bar associations and at local attor- 
neys. It is on the local level that Flor- 
idians form their opinions about law- 
yers and the profession, It is on the 
local level that good public relations 
are molded. The committee hopes it 
has made some headway towards 
these objectives. 

Rospert E. BEACH 

Chairman 


committee hopes to complete the job 


CERTIFICATION 


1. The undersigned hereby certify that, in accordance with the provi- 
sions of Section 3 of Article Ill of the By-Laws under this Integration Rule, 
they have canvassed and tabulated the ballots received for the one position 
to be filled in the First Judicial Circuit, Group Two, and from said canvass 
and tabulation find the following individual candidate received the highest 
number of votes and is declared elected: 

First Judicial Circuit, Group Two 
Patrick G. Emmanuel 

2. The undersigned further certify that, in accordance with the provi- 
sions of Section 3 of Article Ill of the By-Laws under the Integration Rule, 
they have canvassed and tabulated the ballots received for the one position 
to be filled in the Second Judicial Circuit, Group One, and from said canvass 
and tabulation find the following individual candidate received the highest 
number of votes and is declared elected: 

Second Judicial Circuit, Group One 
Robert J. Kelly 

3. The undersigned further certify that, in accordance with the provi- 
sions of Section 3 of Article Ill of the By-Laws under the Integration Rule, 
they have canvassed and tabulated the ballots received for the one position 
to be filled in the Eleventh Judicial Circuit, Group Eight, and from said 
canvass and tabulation find the following individual candidate received the 
highest number of votes and is declared elected: 

Eleventh Judicial Circuit, Group Eight 
Robert L. Floyd 


Dated this 19th day of April, A.D., 1968. 


Sid J. White, Clerk of the 
Supreme Court of Florida 


Marshall R. Cassedy, Executive Director 
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NEWS OF THE LEGAL PROFESSION 


Court of Record Judges to Revise Criminal Code 


Dillon Succeeds 
Sebring as Dean 
At Stetson 


Richard T. Dillon, now assist- 
ant dean and professor of law, 
will become the new dean of 
Stetson College of Law on 
September 1, the date Justice 
Harold L. 
Sebring’ s 
resignation is 
effective. 

Dillon was 
elected to 
the position 
by the Trus- 
tees of Stet- 
son Univer- 
sity on Feb- 
ruary 16. 

DILLON The retiring 
dean will remain at the College 
of Law to teach and write. 

A member of the first law 
class enrolled on the St. Peters- 
burg campus, Dillon has been 
with the school as_ student, 
teacher or administrator during 
every phase of its rebirth and 
development since its removal 
from DeLand. 

Following his graduation from 
the College in 1957, he was 
named librarian and an assistant 
professor of law. He became 
assistant dean in 1959 and re- 
ceived the title of professor of 
law in 1962. 

The new dean has a bache- 
lor’s degree in business admin- 
istration and earned the master 
of laws at New York University. 
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Obsolete Laws Fail to Protect Public 


At a meeting in Jacksonville on April 6, the Civil and 
Criminal Court of Record Judge's A’sociation of Florida, 
headed by Judge John R. Blanton of Dade County, 
unanimously passed a motion made by Judge Joe A. 
Cowart, Jr. of Brevard County to undertake a complete 
revision of the Criminal Code of Florida. 


In line with other States such 
as New York and Michigan 
which have completed this task, 
the judges agreed on the need 
in Florida for a comprehensive 
rework of Florida’s archaic 
criminal laws. 

Judge Robert O'Toole of 
Broward County was appointed 
chairman of a committee to re- 
write the entire Criminal Code. 
Although this is a monumental 
undertaking, the Judges Asso- 
ciation stressed it is sorely 
needed to simplify and clarify 
obsolete laws that have in many 
instances, because of _ their 
stilted and stereotyped phrase- 
ology, failed in protecting the 
public from law breakers. 


The association also unani- 
mously endorsed a proposal of 
Judge Edward S. Klein of Dade 
County calling for changes in 
the Declaration of Rights of the 
Florida Constitution that would 
give judges the right to  de- 
termine whether a person con- 
victed of a crime punishable by 
life imprisonment should be 


denied bond. 


The present Constitution re- 
quires bonds for all charged 
with crimes less than offenses 
punishable by death. Such a 


constitutional change would in- 
clude crimes involving robbery, 
armed breaking and entering, 
kidnaping and second degree 
murder. The judges called 
their resolution “a first step, a 
foot in the door” toward fur- 
ther bail bond revisions. 

The Civil and Criminal Court 
of Record Judges’ Association 
will meet for its Fall Confer- 
ence in Orlando, October 24, 25 
and 26, 1968. 


Former Justice 
Will Be Inaugurated 


Stephen C. O'Connell, the 
University of Florida’s sixth 
president, will be inaugurated 
October 7-8 during a special 
two-day campus program. The 
inaugural ceremony will be at 
10 a.m. October 8. 


O'Connell succeeded Dr. J. 
Wayne Reitz as president of 
Florida’s largest state university 
last September after 12 years on 
the Florida Supreme Court. He 
was chief justice when the 
Board of Regents named him to 
the post. 
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ETHICS 


Use of Title ‘‘Doctor’’ by Holder of J. D. Degree 


ABA Informal Opinion No. 1001 

You have addressed the following 
inquiry to the committee: 

“May a lawyer having a J.D. degree 
use, either verbally or in print, the 
title ‘Doctor’ professionally and/or so- 
cially and to what extent?” 

In the opinion of the committee, he 
may not do so ethically. 

Canon 27 specifically prohibits all 
forms of self-laudation, including any 
activity which tends to emphasize “the 
importance of the lawyer's position.” 
In our judgment, the use by a lawyer 


holding a J.D. degree of the term 


“Doctor” either professionally or so- 
cially, and either verbally or in writ- 
ing, would be a form of self-laudation, 
tending to emphasize the importance 
of his position. 

This committee has held in numer- 
ous informal opinions, the latest of 
which is Informal Opinion 896, as 
follows: 


“All that may appear on your letter- 
head as a lawyer is an indication that 
you are a lawyer, your address, and 
your telephone number. It may not 
show your academic degrees (Inform- 
al Opinion 712, 445, 121, 116).” 

We are unable to distinguish be- 
tween the use of academic degrees on 
a letterhead and their use in written 
or oral communications with members 
of the lay public, as in both instances 
such use can have no purpose other 
than to emphasize the qualifications 
and importance of the lawyer. Nor is 
there any general or local practice in 
this country which would condone 
such usage. This is not to say that the 
suggested usage might not be permis- 
sible in certain foreign countries 
where such local custom exists (see 
Informal Decision C-495) but upon 
this question the committee does not 
pass at the present time. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P, O. Drawer 1658 
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BUILT-IN BENEFIT AT ANY SPEED 


wrk 


V-26 AMERICANA. 


—strong. All fiberglass; silk-smooth, teak trimmed, vir- 
tually maintenance free. Practically unsinkable high- 
performance hull with 80 cu. ft. of foam floatation. 
Roomy 14 ft. cockpit, uncluttered and self-bailing. Bright 
and airy cabin with full-length 8 ft. bunks, great stow- 
age, private marine head. Speeds to 43 mph. And, 


Swift—spirited—seaworthy 


MAY, 1968 


always, the famous Stamas Level Ride—incredibly dry, 
superbly soft and stable. A lot of boat—all top quality— 
by the folks to whom craftsmanship is a creed. From 
$6995. Write today for name of nearest dealer and new 
brochures on Stamas Boats: V-26 Americana, V-24 Clear- 
water, V-24 Tarpon, V-20 Orion, V-18 Spartan. 

STAMAS BOATS, INC. Tarpon Springs, Florida 33589 

Dealer Inquiries Invited 
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The initial solicitation period of 


the new low-cost life insurance pro- 


gram for Florida lawyers has been 


extended. If you have not yet enroll- 


ed why not take advantage of this 


rare opportunity while there is still 


time. 


Contact 


ASSOCIATION GROUP 
UNDERWRITERS, INC. 
ROBERT TRAVIS, President 


1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 


4 
q 


THE FLORIDA BAR JOURNAL 


4 
| 
| 
| 
| 


At EW 


THE FIBREBOARD DOCTRINE 
Management Must First Bargain With the 
Union Before Managing. 


The starting point in understanding 
the Fibreboard doctrine is first to un- 
derstand that if the employer changes 
wages, hours, and conditions of em- 

loyment unilaterally, without first 

Censtiies: that is a refusal to bargain 

and violates the Act. In its Fibreboard 

decision,! the U. S. Supreme Court 

extended this doc- 

trine and held that 

the company was 

obligated to bar- 

gain about an eco- 

nomically moti- 

vated decision to 

subcontract the 

maintenance work 

in its plant. The 

MINTZ facts of this case 
follow: 


The Fibreboard Case 

In Fibreboard, the employer, near 
the end of the labor contract term, an- 
nounced to the union representing a 
unit of maintenance employees - 
because of cost considerations it had 
made definite plans to subcontract all 
of its maintenance work to an inde- 
pendent contractor. The employer 
bargained with the union about term- 


‘Fibreboard Paper Products 


Corp. v. 
N. L. R. B. 379 U. S. 203 (1964). 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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ination pay, but the Supreme Court, 
in its unanimous decision, held that 
this was not enough; the employer has 
a duty to bargain with the union in 
advance about its decision to subcon- 
tract. Thus, the court agreed with the 
Board’s determination that the deci- 
sion to subcontract was a mandatory 
subject of bargaining, and upheld the 
Board’s remedial order requiring can- 
cellation of the subcontract. 


Extensions of the Doctrine 

In the Fibreboard case, the Su- 
preme Court stated that the holding 
was on “the facts of this case” and did 
not encompass other forms of “con- 
tracting out” or “subcontracting” which 
arise daily in our complex economy. 
Notwithstanding the Court’s caveats 
as to the limitations of that case hold- 
ing, the Board has cited the case as 
precedent in cases far afield from the 
facts of the Fibreboard case. Thus, in 
the Royal Plating case2 the Board ex- 
tended the Fibreboard doctrine and 
held that the company violated the 
Act by failing to bargain about the 
economically motivated decision to 
close the plant. 

As the Fibreboard doctrine has 
evolved, the Board has taken the 
broadest view of the scope of manda- 
tory bargaining subjects which are 
within the statutory obligation to bar- 
gain “with respect to . . . conditions of 
employment.” The end result is that 
the doctrine requires bargaining on 

*Royal Plating & Publishing Co., 152 
N. L. R. B. #76 (1965). 
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the making of management decisions 
which will affect conditions of em- 
ployment, or which will have an im- 
pact on conditions of employment. 

The Board seems to treat as a “con- 
dition of employment” company prac- 
tices, policies, or procedures affecting 
employees in any way; and as a con- 
sequence, the practice, policy, or pro- 
cedure cannot be changed without 
first bargaining with the Union. 


Some Defenses 

The board coverage given the doc- 
trine is indirectly shown by examining 
the Board’s administrative problems in 
applying the doctrine and in providing 
a remedy. As a variety of factual situ- 
ations unfolded, certain standards 
(and defenses) started to emerge as 
being relevant to the Board's determi- 
nations of either violation or remedy. 

Thus, the impact on the bargaining 
unit is most significant so that where 
there is no loss of jobs or hours of 
work, there may be no violation. 

The management-rights clause has 
taken on an added significance. If a 
collective bargaining contract contains 
a management-rights clause which 
gives the employer among other things 
the right to abolish, change, increase 
or decrease jobs, etc., the Board has 
held that the parties had in effect bar- 
gained about the manner in which 
such decisions were to be made and 
“had agreed that the company could 
take unilateral action in this regard.” 

The Board’s judgment may rest up- 
on an employer's overall conduct. 
Thus, the Board in finding no violation 
may examine into the economic neces- 
sity, the employer's attitude, and the 
labor-management relations. 


The Courts (in part) Disagree. 
The Board has had its troubles in 
getting federal courts of appeals to en- 


*Ador Corp., 150 N. L. R. B. 1658 (1965). 
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force Fibreboard-type orders. The 
Board and courts are in general agree- 
ment that bargaining is required on 
the effects upon employees of various 
management decisions. But there is 
controversy as to whether the com- 
pany is also required to bargain about 
the making of the actual management 
decision, e.g. whether or not to relo- 
cate a plant. 

The U. S. Courts of Appeals at San 
Francisco, Philadelphia, and St. Louis 
have held, in denying enforcement of 
parts of Board’s orders, that companies 
are not required to bargain about de- 
cisions of fundamental importance to 
the corporate enterprise such as dis- 
continuation of the business, the in- 
vestment of capital funds, abandon- 
ment of uneconomical operations.* 
However, the Fifth Circuit at New 
Orleans affirmed Board rulings con- 
cerning the decision to subcontract 
transportation work® or to discontinue 
a departmental product.® 

The N. L. R. B. in its Ozark Trailers 
decision’ has rejected the reasoning of 
the Courts of Appeals, stating: 

“... we do not believe that the 

question whether a particular man- 

agement decision must be bargained 
about should turn on whether the 
decision involves the commitment 
of investment capital, or on whether 
it may be characterized as involv- 
ing ‘major’ or ‘basic’ change in the 
nature of the employer's business.” 
Thus the issue is joined. 


‘N. L. R. B. v. Transmarine Navigation 
Corp., 65 L. R. R. M. 2861 CA-9 (1967); 
N. L. R. B. v. William J. Burns International 
Detective Agency, 59 N. L. R. B. 2523 CA- 
8 (1965); N. L. R. B. v. Royal Plating & 
Polishing Co., 60 L. R. R. M. 2033 CA-3 
(1965). 

°N. L. R. B. v. American Manufacturing 
Co., 60 L. R. R. M. 2122 CA-5 (1965). 

°"N. L. R. B. v. Winn-Dixie Stores, 62 
L. R. R. M. 2218 CA-5 (1966). 

763 N. L. R. B. 1264 (1966). 
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TAX LAW 


Professional Service Corporation 
Regulations Again Held To Be Invalid 


For the second time, a federal dis- 
trict court has found that the regula- 
concerning 


the taxation of 
professional service 
corporations are in- 
valid and that a 
professional service 
corporation is a 
corporation for in- 
come tax purposes. 
The most recent 
case, O'Neill  v. 
United States,' in- 
O NEILL volved the _ tax- 
ability of an “employee-stockholder” 
of a large medical professional as- 
sociation incorporated under Ohio 
law. 
Unlike the earlier decision in Empey 
v. United States,2 the so-called Kint- 
ner Regulations were not found invalid 
in their entirety in O'Neill; rather, only 
that portion of the regulations dealing 
specifically with professional service 
organizations* was declared void. The 


tions 


‘CCH 1968 Stand. Fed. Tax Rep. (68-1 
U.S. Tax Cas.) § 9251, at 86,553 (N. D. 
Ohio Feb. 21, 1968). 

*272 F. Supp. 851 (D. Colo. 1967), 41 
Fla. B. J. 1207. Empey is now on appeal 
to the Tenth Circuit. 

*Treas. Reg. § 301.7701-2(h). 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 
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court found that this portion “set up 
more stringent standards of corporate 
tax treatment for professional service 
organizations than for all other kinds 
of organizations” and concluded that 
“the discrimination perpetuated in the 
regulation is not supported by the 
statute, judicial precedent, or sound 
tax policy. In short, the regulation is 
an instance of administrative over- 
reaching.”* 

The court did not go on to consider 
the validity of the Kintner Regulations 
as a whole since it found that the 
corporation in question met the re- 
quirements of those regulations. In the 
earlier Empey decision, the Colorado 
court held that the entire Kintner 
Regulations were invalid, but that 
even if they were not, the organization 
there in question met the corporate 
tests they set forth. 

An interesting aspect of O’Neill was 
the raising of the question of the need 
for the organization to have a “busi- 
ness purpose.” Taxpayer took the posi- 
tion that if an organization meets the 
state law requirements of a corpora- 
tion and has a “business purpose,” 
then the organization should be taxed 
as a corporation. And, the court found 
that “the principal purpose in chang- 
ing the form of the organization from 
partnership to corporate status was 
the non-tax ‘business purpose’ of con- 


*{ 9251, at 86,556. 
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trolling sizeable and unwieldy 
organization.”® 

The question of the existence of a 
“business purpose” was apparently not 
raised in Empey by either party, and 
in O’Neill, as we have seen, the issue 
was raised by the taxpayer. However, 
the nonexistence of such a purpose 
could possibly be used as a sword by 
the Government in cases involving 
one-man professional service corpora- 
tions. 


Fifth Circuit Rules in Favor of 
Taxpayer in Section 453 Litigation 


Pursuant to the provisions of § 
453(b) of the Internal Revenue Code 
of 1954, a casual sale or disposition of 
personal property other than inven- 
tory, for a price exceeding $1,000, may 
be returned on an installment basis if 
in the year of sale or disposition the 
seller receives no payment or pay- 
ments not in excess of 30 per cent of 
the selling price. 

The statute clearly states that “pay- 
ment” does not include “evidences of 
indebtedness of the purchaser.” But 
the statute does not explicitly cover 
the situation where liabilities of the 
seller are assumed by the purchaser 
and all or some of these liabilities are 
paid by the purchaser in the year of 
sale. This latter situation was squarely 
presented to the Fifth Circuit in 
Irwin v. Commissioner.® 

Irwin came to the Fifth Circuit on 
review from the Tax Court, which had 
found that the payment by the pur- 
chaser of the assumed liabilities con- 
stituted part of the payment received 
by the taxpayers as sellers in the year 
of sale. The Tax Court opinion was in 
direct conflict with a recent decision 


*Id. at 86,553. 

°CCH 1968 Stand. Fed. Tax Rep. (68-1 
U.S. Tax Cas.) { 9231, at 86,467 (5th Cir. 
Feb. 20, 1968). 
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of the Ninth Circuit,? and the Fifth 
Circuit reversed, agreeing with the 
Ninth Circuit and finding that current 
liabilities assumed and paid by the 
purchaser in the year of sale do not 
constitute payments received in the 
year of sale by the seller within the 
meaning of § 453 of the Code. 

The Tax Court, in drawing a dis- 
tinction between an assumed debt that 
is paid in the year of sale and an as- 
sumed debt that is not paid in such 
year, relied on three earlier cases in- 
volving cancellation by the purchaser 
as a part of the purchase price of a 
debt owed by the seller;* payment by 
the purchaser of expenses incurred by 
the seller with regard to the sale;° 
and payment by the purchaser to a 
third party who simultaneously can- 
celled a debt due him from the sell- 
er.1° The Tax Court thus believed that 
the payment of liabilities assumed is 
no different than the cancellation at 
the time of sale of debts the seller 
owed to the purchaser or to a third 

arty. 

The Fifth Circuit found these cases 
to be inapposite and relied instead on 
a regulation pertaining to the sale of 
mortgaged real property.!! The reg- 
ulation provides that when mortgaged 
property is sold, the amount of such 
mortgage shall be included as a “pay- 
ment” only to the extent that it ex- 
ceeds the basis of the property. Of 
course, even here, the regulation only 
seems to be referring to the mere as- 
sumption of the mortgage and leaves 
open the question of whether any 
mortgage payments during the year 
would be included as part of the “pay- 


"United States v. Marshal], 357 F.2d 294 
(9th Cir. 1966). 

*W. H. Batcheller, 19 B.T.A. 1050 (1930). 

*Wagegro Corp., 38 B.T.A. 1225 (1938). 

**James Hammond, 1 T.C. 198 (1942). 

“Treas. Reg. § 1.453-4(c). 
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ment.” Nevertheless, based on its read- 
ing of the regulation and on the Ninth 
Circuit opinion, the Fifth Circuit con- 
cluded that the assumption and pay- 
ment of current liabilities were not, 
for purposes of § 453, payments in 
the year of sale. 


1968 Florida Tax Legislation 

At the recent special session of the 
Florida Legislature significant tax 
legislation was adopted. 

1. Sales Tax. In addition to raising 
the general rate of taxation from three 
to four per cent on the sale and use 
of personal property, the rental of 
living quarters and admissions, the 
sales tax act!® imposed a sales and 
use tax for the first time on numerous 
items. The sale of electric power or 
energy; the furnishing of local tele- 
phone and telegraph services; admis- 
sions to performances of philharmonic 
associations, opera guilds, little thea- 
ters, and similar organizations; the 
leasing or renting of parking or storage 
spaces for automobiles in privately 
owned parking lots or garages; and 
the leasing or renting of docking or 
storage space for boats in privately 
owned boat docks and marinas are all 
now taxable at the rate of four per 
cent. 

The Legislature also attempted to 
tax the renting or leasing of commer- 
cial offices and buildings, the same 
being defined as “any building or other 
structure kept, used, maintained, ad- 
vertised or held out to the public to 
be a place where commerce or busi- 
ness may be transacted, excluding 
buildings or other structures located 
on real property which has been de- 
termined to be agricultural proper- 
ty... .” However, in actually levying 
the tax, nothing was said about com- 
mercial offices or buildings: “For the 


“Fla. Laws 1968, S.B. 113X. 
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exercise of said privilege a tax is 
hereby levied as follows: In the 
amount equal to four per cent (4%) 
of and on the total rental charged for 
such living quarters, sleeping or house- 
keeping accommodations by the per- 
son charging or oe the rental.” 

Moreover, in the definition of 
“lease,” “let,” or “rental,” the Legisla- 
ture defined the same to include only 
“leasing or renting of living quarters, 
sleeping or housing accommodations 
in hotels, apartment houses, rooming 
houses, tourist or trailer camps and 
commercial offices or buildings .. . .” 
Without the word “and” in front of 
the words “tourist or trailer camps,” 
the section, under proper rules of 
construction, would read as_ includ- 
ing only sleeping or housekeeping 
accommodations in commercial offices 
or buildings. Of course, despite these 
apparent errors in the bill as_ it 
was passed, the legislative intent 
seems clear, and commercial tenants 
probably will not be able to avoid 
paying the tax. 

The sales tax bill also removes 
specific exemptions for certain civic, 
fraternal, and religious club dues; 
commercial fishing boats and equip- 
ment; ice; certain fuels, especially 
those for home consumption; film, 
transcription and other costs incurred 
in producing radio or television shows; 
and magazine subscriptions. 

The special tax rate on motor 
vehicles was increased from two per 
cent to three per cent, and a three per 
cent rate was also imposed on ships 
or equipment designed for and used 
exclusively by commercial fisheries, 
the latter being formerly specifically 
exempt from sales taxation. 

In a very important change for 
businesses using expensive machinery, 
a three per cent tax was imposed on 
the sale, rental or use of “machines and 
equipment and parts and accessories 
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therefor used in manufacturing, pro- 
cessing, compounding, producing, min- 
ing or quarrying personal property for 
sale or to be used in furnishing com- 
munications, transportation or public 
utility services.” In the past, a tax had 
been imposed on such sales and use, 
but had been limited to $5,000 for any 
one transaction. 

About the only instance where the 
impact of the sales tax was reduced 
was in the addition of an exemption 
for “cloth, plastic, and other similar 
materials used for shade, mulch, pro- 
tection from frost or insects by a 
farmer on a farm owned, leased or 
sharecropped by him.” Formerly, only 
cheesecloth used for shading tobacco 
and seed beds was exempt. 


2. Assessment of Inventory. The 
second significant piece of tax legisla- 
tion passed by the 1968 Special Ses- 
sion involves the clarification of F.S. 
§ 192.05, providing for reduced tax- 
ation on inventory for purposes of 
the personal property tax.!* The 1967 
Legislature had provided for the valu- 
ation of inventory at 50 per cent of 
just value for 1968 and 25 per cent 
of just value for 1969 and the years 
thereafter. However, the provision pos- 
sibly allowed such reduced taxation 
on the inventory of firms leasing cars 
or other items and on spare parts held 
by certain firms. And, there were other 
questions about the scope of the 1967 
act.14 

To make clear the legislative intent, 
the 1968 provision limits the reduced 
rate to “items of inventory” and de- 
fines this term as follows: 


[Tjhose chattels consisting of items 
commonly referred to as goods, wares and 
merchandise (as well as inventory) which 
are held for sale or lease to customers 


“Fla. Laws 1968, S.B. 46X. 
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in the ordinary course of business. Sup- 
plies and raw materials shall be included 
as inventory items only to the extent 
that they are acquired for sale or lease to 
customers in the ordinary course of busi- 
ness, or will physically become a part of 
merchandise intended for sale or lease to 
customers in the ordinary course of busi- 
ness. . . . All livestock shall be included. 
Items of inventory held for lease to 
customers in the ordinary course of busi- 
ness, rather than for sale, shall be in- 
cluded in inventory only prior to the 
initial lease of such items. 
Tax Section Activities at The 
Florida Bar Convention 

As usual, the Tax Section will spon- 
sor several interesting activities during 
the 1968 Florida Bar Convention. 

On Friday, May 24, the annual Tax 
Section luncheon will be held, with 
Mr. Mortimer Caplin, former Com- 
missioner of Internal Revenue, as the 
guest speaker. 

The Tax Section Institute will be 
held on the same afternoon from 2 to 
5 o'clock. The topic this year will 
concern state and local property taxa- 
tion, with the presentation directed 
toward the general practitioner. The 
subtopic to be considered and _ the 
speakers are as follows: 

1. Introduction to Property Tax— 
William J. Roberts 


2. Assessment Standards — Carol 
Webb, General Counsel to State 
Comptroller 


3. Personal Property Assessments — 
Richard Hunt, Jr. 

4. Agricultural Assessments — James 
Wershow 

5. Question and Answer Panel. 

All members of the Tax Section and 
any other members of the Bar in- 
terested in these functions are urged 
to attend. 


“See generally Tax Law Notes, 41 Fla. 
B.J. 1207, 1209-11 (1967). 
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Florida Probate Practice 

Several presentations of the course, 
FLORIDA PROBATE PRACTICE, 
INCLUDING GUARDIANSHIPS 
AND TESTAMENTARY TRUSTS, 
will be made after publication of this 
issue of the Journal. The latter part of 
the schedule includes Jacksonville and 
Orlando on May 17; the Annual Con- 
vention of The Florida Bar at Bal 
Harbour on Wednesday, May 22; 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 

Outfit combines Printed “—— 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


Sylvan Strickland 
Acting Director 
Preston W. DeMilly 
Legal Editor 


West Palm Beach and Sarasota on 
May 31; and St. Petersburg and Talla- 
hassee on June 7. 

The adoption of the new Probate 
and Guardianship Rules make this 
course particularly timely. The many 
forms in the 27-chapter manual, 
coupled with the how-to-do-it text, 
make it a valuable addition to the law 
library. The registration fee of $25 for 
the one-day oral presentation entitles 
you to a copy of the manual. After the 
course is completed, the price of the 
manual alone will be $28. 


Florida Rules of Criminal 
Procedure Course 


Commentary on this timely Crimi- 
nal Rules course was made in the 
March Journal by Paul B. Johnson. 
Presentations will be made in Tampa 
and West Palm Beach on June 14; in 
Jacksonville and Orlando on June 21; 
and in Panama City and Miami on 
June 28. A registration form is set out 
below. 


FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 
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Reprint of Florida Rules of Frank Orlando Resigns 


Civil Procedure (1967 Revision) 
This excellent Civil Rules Course Frank A. Orlando resigned as direc 


handbook was out of print but has tor of Continuing Legal Education on 
been reprinted in response to many March 22 to accept an appointment as 
orders for copies. Orders can be filled a juvenile court judge for Broward 
now for $17 each. An order form is County. 

furnished below. 


Registration Form 


Register me for the course on | plan to attend (check one only): 
RULES OF CRIMINAL PROCEDURE 


Orlando Jacksonville 


Name 


Tampa West Palm Beach 
Address 


—— Miami __._ Panama City 


City State Zip 


Enclosed is check for $17.00 payable to: CONTINUING LEGAL EDUCATION 
Mail to: Continuing Legal Education 


The Florida Bar 
Tallahassee, Florida 32304 


FLORIDA RULES OF CIVIL PROCEDURE (1967 Revision) Order Blank 


Send the 316 page course handbook, FLORIDA RULES OF CIVIL PROCEDURE (1967 
Revision), to: 


Name 


Address 


‘Enclosed is check for $17.00 payable to: CONTINUING LEGAL EDUCATION 
Mail to: Continuing Legal Education 

The Florida Bar 

Tallahassee, Florida 32304 
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One corporation filing. Or many. In one state, a few states, all of them. 
Or anywhere in Canada. Save yourself effort, and time for additional 
law work. Assign the clerical work of filing, recording, publishing, etc., 
to C T’s continent-wide organization. Through the C T office near you. 


200,000 lawyers will attest to C T speed and efficiency. Just tell us 
what you want done. And when. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without charge or obligation, send me a copy of your little booklet What 


so I may see for myself what C T does to save lawyers time and effort on corporation work. 


NAME 


FIRM 


ADDRESS 


CITY 


STATE 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


Restrictive Covenants—Judicial Sale 
Ryan-McLeod, Inc., an insurance 
agency dissolved by decree of the trial 
court pursuant to Section 608.28 
F.S.A., the “deadlock” statute, had its 
assets sold by the court appointed 
receiver to the appellee, Stembler- 
Adams-Frazier Insurance Agency, Inc. 
Subsequently, the appellant, John B. 
McLeod, solicited 
co clients of the dis- 
solved corporation 
for insurance busi- 
ness, and the re- 
ceiver petitioned 
for and secured an 
order of the trial 
aa A court restraining 
the appellant from 
ROSENBERG soliciting or inter- 
fering with the accounts of Ryan- 
McLeod, Inc., for a three-year period. 
The District Court of Appeal, while 
noting that Section 542.12 F.S.A. stated 
that persons when entering into em- 
ployment or upon the sale or dis- 
solution of a partnership “may agree” 
to refrain from carrying on or engag- 
ing in a similar business and from 
soliciting old customers, the statute 
merely provided a means for agree- 
ment, but the consent of the parties 
to be bound must be shown. Other- 
wise, the statute reaffirmed the com- 


This column is edited this month by Shel- 
don Rosenberg of North Miami on behalf of 
the Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, Jackson- 
ville, chairman. 
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mon law public policy against restric- 
tive covenants in restraint of trade. 
With specific reference to judicial 
sales, the District Court of Appeal, 
citing to Williston on Contracts and 
the leading cases of Von Bremen, et al. 
v. MacMonnies, 93 N.E. 186, and 
Beauchamp v. United States, 76 F.2d 
663 (CCA 9th), adhered to the rule 
that upon an involuntary sale by a 
trustee in bankruptcy or by a receiver, 
there is no restrictive covenant im- 
plied. The former owner is not pre- 
vented from soliciting the customers 
of the old business, competing with 
the purchaser from the trustee in 
bankruptcy or receiver or again con- 
ducting a similar business. McLeod v. 
Ryan-McLeod, Inc., 206 So.2d 16. 


Principal and Surety—Subcontractors 
Surety Bond 


Appellant, National Union Fire In- 
surance Company, was the surety on 
a bond in which Diplomat Electric, 
Inc., an electrical subcontractor, was 
named principal and Fred Howland, 
Inc., a general contractor, was the 
obligee. The plaintiff-appellee, West- 
inghouse Electric Supply Co., brought 
suit against the defendant, National 
Union Fire Insurance Company, on 
the surety bond which Diplomat, as 
the electrical subcontractor on a pri- 
vate construction job, had obtained 
for the general contractor, Fred How- 
land, Inc. Allegedly, Diplomat had 
purchased materials from the plaintiff, 
Westinghouse, had used the materials 
on the job, and had failed to pay for 
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them, The trial court, in the suit by 
Westinghouse against Diplomat and 
the surety, National Union, granted a 
“partial final judgment” for the plain- 
tiff-appellee as to liability and dam- 
ages and a final judgment based 
thereon. 

The District Court of Appeal, not- 
ing that the bond in question was not 
written for work on a public building 
pursuant to Section 255.05 F.S.A., was 
therefore not subject to the statute 
or the case law under it. Nevertheless, 
since there is authority in Florida for 
a third party recovering under a surety 
bond intended for his benefit as well 
as for the benefit of the formal parties 
on such bond, the court inquired into 
the provisions of the bond. 

The bond in part provided that: 
“It is understood agreed that 
notwithstanding anything in said sub- 
contract to the contrary, this bond is 
one of indemnity only and does not 
inure to the benefit of or confer any 
right of action upon any person other 
than the named obligee.” 

The court observed that the langu- 
age used in the bond was similar to 
that used in Aetna Ins. Co. v. Estero 
Mfg. & Bldrs. Supply, Inc., Fla. App. 
1965, 174 So.2d 747, in which case the 
court had stated the rule that, since 
the statutes in effect at the time the 
bond was given neither gave the sub- 
contractor a direct right of action on 
the bond nor prohibited a provision 
in the bond limiting such right of 
action to the obligee, a proviso in the 
bond limiting such right of action to 
the named obligee in the bond was a 
valid and enforceable contractual 
agreement. 

Based upon the circumstances and 
the record of the case, and the rule 
expressed in Estero, the District Court 
of Appeal, reversing the trial court, 
held that there was no legal obligation 
under the terms of the bond from the 


VOL, 42, NO.5 ¢ MAY, 1968 


surety to Westinghouse, a third party 
supplier of materials. National Union 
Fire Insurance Company v. Westing- 
house Electric Supply Co., 206 So.2d 
60. 


Retailers Excise Tax 

Macey’s Jewelry Corporation, whose 
practice it was in selling an article of 
jewelry on credit to add a ten percent 
“budget charge” to the balance re- 
maining after deduction of the cus- 
tomer’s down payment, brought an 
action for the refund of federal excise 
taxes it paid during part of 1960 and 
the year 1961. The case was sub- 
mitted to the court upon stipulation 
of facts, affidavits, depositions and 
cross motions for summary judgment. 

Both the taxpayer and the govern- 
ment agreed with the decision in 
Berman's Jewelry Store, Inc. v, United 
States, 198 F.2d 675, that a “true” 
finance charge was within the classi- 
fication of charges which may be ex- 
cluded from the selling price under 
26 U.S.C. Section 4051, and therefore 
not subject to the tax imposed by 26 
U.S.C. Section 4001, which provides 
for a tax upon the price for which 
certain articles, including jewelry, are 
sold at retail. 

The United States Court of Appeals 
for the Fifth Circuit reversing and 
remanding the trial court’s summary 
judgment in favor of the government, 
held that while Revenue Rulings 
should be given weight, they are not 
authority having the force of law, and 
where (1) there was no evidence of 
deliberate evasion of excise taxes; (2) 
the appellant had only one stated 
price for any article of merchandise; 
(3) the charge was not added to the 
list price; and (4) there was direct 
correlation which could be demon- 
strated between the amount of the 
finance charge and the amount of the 
credit extended, that such a finance 
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charge and the amount of such a 
finance charge may be a true finance 
charge. Thus, the extent to which such 
costs were an added expense not 
within the selling price of the jewelry 
sold was a dispute as to material 
issue of fact to be resolved by a trial 
on the merits and not by summary 
judgment. Macey’s Jewelry Corpora- 
tion v. United States, 387 F.2d 70 
(5th Cir. ) 


Garnishment 


Bertman and others as trustees for 
a dissolved Florida corporation filed 
an action for rent seeking the balance 
of the rental under the terms of a 
lease. Simultaneously and prior to 
judgment, plaintiffs garnished the 
bank account of Kurtell & Co. A hear- 
ing was held in the civil court of 
record on a traverse of the writ of 
garnishment and the writ was dis- 
charged at the conclusion of the 
hearing. 

The garnishors appealed upon the 
ground that, while the affidavit for 
garnishment contained the statement 
“that the affiant does not believe that 
the defendant will have in his posses- 
sion, after execution shall be issued, 
visible property in this state and in 
Dade County upon which a levy can 
be made sufficient to satisfy the 
amount of the plaintiff's claim,” that 
the traverse filed by the lessee, in 
addition to denying the indebtedness, 
stated “Defendant has in its possession 
visible property upon which levy can 
be made sufficient to satisfy the judg- 
ment described in the affidavit.” The 
evidence indicated that the garnishors 
had knowledge of office and manufac- 
turing equipment belonging to the 
garnishee on the premises, and that 
they had made no investigation rela- 
tive to the other assets of the 
garnishee. 

While Section 77.07 F.S.A. provides 
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for a trial upon the defendant's tra- 
verse to any allegation in the plain- 
tiff's affidavit being untrue, the appel- 
lants contended that the traverse filed 
by the appellee did not create the 
issue tried, and that there was no 
specific or categorical denial of the 
allegation in the affidavit that the 
affiant believed the defendant would 
not have in possession visible assets 
in this state and in Dade County, 
upon which a levy can be made suf- 
ficient to satisfy the amount of the 
plaintiff's claim. 

The District Court of Appeal of 
Florida, Third District, citing to the 
case of Pleasant Valley Farms & 
Morey Condensery Co. v. Carl, 90 
Fla.420, 106 So0.427, which case was 
relied upon by both parties, deter- 
mined that a sufficient traverse of the 
garnishment affidavit was stated where 
defendant avered under oath that it 
did have in its possession visible prop- 
erty upon which a levy could be 
made sufficient to satisfy the judg- 
ment described in the affidavit. The 
court reasoned that, as in the Pleasant 
Valley case, if the allegation of a 
garnishor can be sustained by a show- 
ing of the non-existence of visible 
property, such an allegation can be 
refuted and defended against by an 
averment showing the existence of 
such property in adequate value or 
amount. Bertman v. Kurtell & Co., 
205 So.2d 685. 


Secured Transactions—Innocent Purchaser 

Schmidt entered into a conditional 
sales contract with H. N. Wilson Co., 
Inc., for the purchase of a Chevrolet 
automobile, which contract was sub- 
sequently assigned to the appellee, 
General Motors Acceptance Corpora- 
tion. Pursuant to the Uniform Com- 
mercial Code of the State of New 
York, a financing statement setting 
forth the security interest of the appel- 
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lee was filed on June 16, 1965, in New 
York. Thereafter, Schmidt sold the 
car in the State of Florida to appel- 
lant, Gelfo. 

General Motors Acceptance Cor- 
poration, assignee of the conditional 
sales contract, sought to recover dam- 
ages from Gelfo in the State of Florida 
for the balance due on the automobile. 
A summary judgment was rendered 
against the defendant in the trial court 
from which judgment he appealed. 

The District Court of Appeal point- 
ing out that, in order to be considered 
an innocent purchaser for value, the 
appellant would have had to comply 
with the requirements of Section 319.27 
(3) (f) F.S.A. by obtaining a tele- 
gram or statement in writing from the 
proper authority in the State of New 
York to the effect that there were no 
liens registered on the motor vehicle 
in question. Only some five months 


after the purchase from Schmidt, when 
the representatives of the appellee 
contacted the appellant, did the appel- 
lant attempt to obtain certain informa- 
tion from the State of New York re- 
garding any outstanding liens against 
the vehicle. 

The court held that it was incum- 
bent upon the prospective purchaser 
to do the things required by Section 
319.27 (3) (f) F.S.A. prior to the 
consummation of the sale if he wished 
to be deemed an innocent purchaser 
for value. Since the appellant had 
neglected to do so, he occupied the 
same position as an ordinary pur- 
chaser of chattels upon which there 
existed a retain title contract, i.e., a 
position subordinate to all outstanding 
liens. The summary judgment against 
the appellant was affirmed. Gelfo v. 
General Motors Acceptance Corpora- 
tion, 206 So.2d 247. 


Wanted: Career firm connection in the 
Boca Raton or Pompano Beach areas 
by Florida lawyer, 39, estate planning 
and administrative law background. 
Reply Box 54, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


EXPERIENCED attorney desires associa- 
tion in Miami area with builder, broker, 
saving and loan, etc., on part-time 
basis. Write Box 56, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 37, member of Florida 
Bar, relocating from Buffalo, N.Y. seeks 
responsible position with firm in Palm 
Beach or Broward County. Reliable 
and capable, will consider salary or 
referral arrangement, Twelve years 
trial experience for plaintiffs in civil 
suits, with further background in 
general practice. Married, two children 
and also member of Mass. Bar. 


Resume on request and/or personal 
interview in July or August. Write Box 
58, Florida Bar Journal. 


CITY of Pompano Beach needs City At- 
torney, full-time duty, salary open. Non- 
partisan commission-manager govern- 
ment. Lawyer of at least 2 years experi- 
ence and practice in Florida courts. 
Send resume to L, F. Betts, Personnel 
Director, P. O. Drawer 1300, Pompano 
Beach, Florida. 


WANTED: association with elderly or 
semi-retired attorney with good practice 
in Miami area by experienced attorney. 
Part-time fee basis. Write Box 57, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY |: $600-$760 — Immediate 
opening for attorney with the State of 
Florida, Requires admission to The 
Florida Bar. Contact State Personnel 
Board, Carlton Bldg., Tallahassee, Fla. 


ATTORNEY Ill: $840-$1050 — Immedi- 
ate Opening for attorney with the State 
of Florida. Requires admission to The 
Florida Bar and 2 years experience. 
Contact State Personnel Board, Carlton 
Bidg., Tallahassee, Fla. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


Financial Condition . . . Repro- 
duced with this column is The Fund’s 
condensed balance sheet as of Decem- 
ber 31, 1967, which reflects total as- 
sets of $3,642,730 after twenty years 
of operation. 

Reports Available . . . The Fund’s 
1967 annual report containing a copy 
of the condensed balance sheet and a 
message from Paul J. Stichler, presi- 
dent, concerning achievements of the 
Fund in 1967, has been distributed to 
all Fund members. Copies of the an- 
nual report are available upon request 
from Fund headquarters in Orlando. 

Legal Secretaries . . . Fund Presi- 
dent, Paul J. Stichler, was guest of 
honor at the Lawyers’ Title Guaranty 
Fund Appreciation Night given by the 
Orange County Association of Legal 
Secretaries on March 18, and received 
a plaque for the Fund from the asso- 
ciation in evidence of their apprecia- 
tion for assistance given by the Fund 
to the legal secretaries. 

Title Note By A Fund Attorney . . . 
Homestead—Adjudication By County 
Judge . . . A county judge does not 
have jurisdiction to adjudicate rights 
in homesteads. Spitzer v. Banning, 184 
So. 770 (Fla. 1938). A county judge 
has power to determine the status of 
property as homestead. Wakeman v. 
Noble, 73 So.2d 873 (Fla. 1934). In re 
Weiss Estate, 102 So.2d 154 (3d 
D.C.A. Fla. 1958). Certiorari dis- 
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charged, 106 So.2d 411. Under the 
authority of the Weiss case, the coun- 
ty judge may adjudicate the home- 
stead status in order to eliminate such 
property from the probate proceed- 
ings, but, if a genuine dispute arises 
about the consequential interests, such 
as to whom the property descends, the 
jurisdiction of the circuit court at- 
taches. In Miami Beach First National 
Bank v. Broom, 207 So.2d 69 (3d 
D.C.A. Fla. 1968), the Third District 
Court of Appeal construed the Weiss 
case to hold that the county judge 
could adjudicate that property in the 
estate had homestead status but that 
the description of the property had to 
be determined by the circuit court be- 
cause “the drawing of boundary lines 
falls within the exclusive jurisdiction 
of the circuit court.” The decision 
points up another caution to be exer- 
cised in accepting conveyances of 
property of a decedent. 


New Members Since Last Report: 


Paul D. Barns, Jr., Miami 

Robert A. Bergs, Sarasota 

Charles L. Bigelow, Jr., Ft. Myers 
Gerald R. Colen, St. Petersburg 
James C. Johnston, Ft. Myers 
Frederick H. Kent, Jr., Jacksonville 
George H. Moss, Vero Beach 
Wallace R. Pack, Ft. Myers 

Gene Wiley, Ft. Lauderdale 
Charles F. Wishart, Tampa 
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CONDENSED BALANCE SHEET 


Lawyers’ Title Guaranty FUND" 


ASSETS 


CURRENT ASSETS: 
Cash 


$ 72,322 
Cash — Escrow Accounts 5.776 
Accounts Receivable 17,327 
Accrued Interest Receivable 9,694 
Prepaid Deposits, Expenses & Supplies Inventory 11,736 

Total Current Assets $ 116,855 

INVESTMENTS: (1) 

Unearned Premium Reserve 
Corporate Stocks — Listed — Cost 675,092 
Corporate Bonds — Listed — Amortized Cost 201,282 
Municipal Bonds — Amortized Cost 45,176 
Federal Savings & Loan Association Accounts 514,500 (2) 
Savings Accounts — Banks 127,500 (3) 
Total Unearned Premium Reserve 1,563,550 
General Investments 
US Government Bonds — Amortized Cost 218,300 (4) 
U.S. Government Treasury Notes — Amortized Cost 132,283 
U.S. Government Treasury Bills — Cost 130,669 
Corporate Stocks — Listed — Cost 442.715 
Municipal Bonds — Amortized Cost 49,245 
Corporate Stocks — Subsidiary Corporation 150,000 
Loans to Subsidiary Corporation 380,243 
First Mortgages Receivable — Amortized Cost 214,316 
Total General Investments 
FIXED ASSETS: 
Land, Buildings. Equipment & Library 368,539 
Less: Accumulated Allowances for Depreciation 144,892 
Total Fixed Assets 223,647 
OTHER ASSETS: 
Real Estate & Notes Received in Settlement of Claims 
Advances & Deposits 
Total Other Assets 
TOTAL ASSETS 


LIABILITIES AND RESERVES 
LIABILITIES: 


Accounts Payable & Other Current Liabilities 
Reserve for Losses 
Escrow Deposits 
Members’ Allowances Refundable 205,492 
377,080 
RESERVES: (6) 
Unearned Premium Reserve (Statutory) 1,578,711 
Initial Contributions 554,353 
Voluntary Reserves 1,132,586 
3,265,650 
TOTAL LIABILITIES AND RESERVES $3,642,730 


1 d through advisory account 

with the Trost Department of The First National Bank of Miami, FUND GROWTH 
Miami, Florida. 

(2) No account exceeds the amount insured by Federal Savings and 
Loan Insurance Corporation. 

(3) No account exceeds the amount insured by Federal Deposit Insur- (Total Assets) 
ance Corporation. 

(4) $120,000 d with the | Cc of the State 
of Florida. $2,415,400 

(5) Investments in Services, Inc. 

(6) In addition to the: s The Fund is protected with: 
(a) an exc policy through Lloyd's Underwriters 

of London 


(b) of large na f basis; and with 
S @ primary commercial ‘blanket ‘bea for $1,500,000 issued by 
New Hampshire insurance group, with four co-insurors, covering 
losses by fraud or infidelity on the part of its members or 
employees. 
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A ceremony on May | commemor- 
ated the one hundredth anniversary 
of the creation of the Fourth Judicial 
Circuit. The Jacksonville Bar Associa- 
tion presented the circuit court with 
oil portraits of nine of the ten de- 
ceased judges of the circuit during a 
public observance of Law Day. 

In preparation for the event, Judge 
Frank H. Elmore compiled a history 
of the circuit. It was created by the 
Constitution of 1868 from an area of 
Florida earlier embraced by the East- 
em Circuit. Florida had rejoined the 
Union only two years before. Gover- 
nor Harrison Reed and other state 
officials took office on July 4, 1868, 
and the judiciary began to operate in 
the seven circuits created at that 
time. 

Portraits of deceased judges who 
have served the Fourth Circuit from 
statehood to the present time are now 
on display in Jacksonville. 

County Judge Stewart F. LaMotte, 
Jr. was elevated recently to circuit 


we 


THE 


court judgeship in the 17th Circuit, 
and Ft. Lauderdale lawyer Joseph 
Easthope was named as his replace- 
ment in the county court. LaMotte is 
replacing Richard M. Sauls, who re- 
signed after 10 years service. 

William Clayton Johnson, a Deer- 
field Beach lawyer and an assistant 
county public defender, was named 
recently to the newly-created judge- 
ship in the Broward Court of Record. 

William A. Ottinger has been ap- 
pointed judge of industrial claims for 
the DeLand region. Ottinger, who 
lives in Orange City, succeeds Leon 
F. Stewart. 

Circuit Court Judge Tom Waddell, 
Jr., will serve as a faculty advisor at 
the 1968 session of the National Col- 
lege of State Trial Judges in July. This 
session is to be held at the University 
of Nevada in Reno and attended by 
judges from all 50 states. 

After serving as municipal judge of 
Boca Raton for five years, Judge Ken- 
neth M. Dix stepped down to devote 
more time to private practice. 


Judge Thomas E. Lee (center) 
of the Dade Metropolitan 
Court was honored in March 
by the lst District Disabled 
American Veterans Associa- 
tion with their Americanism 
Award. Presenting a plaque to 
Judge Lee are Commander 
Steven DiCiacco of the North 
Miami Beach chapter and 
Commander William Crane of 
District 1. 
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Pictured during the 
spring conference of 
the Civil and Crimi- 
nal Court of Record 
Judges Association 
areits offiicers: (from 
left) Past President 
Robert J. O'Toole, 
Secretary - Treasurer 
Edward S._ Klein, 
President John R. 
Blanton, _President- 


elect Cecil R. Rosier, 
and Vice President 
John G. Ferris. y 


Betty Kessler, Miami, has been 
named acting municipal judge of Hia- 
leah, the first lady judge in the city’s 
history. 

Wilbur F. Anderson, who has 
served Levy County as county judge 
for the past 24 years, has announced 
he does not intend to seek reelection. 

Governor Claude Kirk an- 
nounced the appointment of Frank 
Orlando, director of Continuing Legal 


These civil and criminal 
court of record judges 
heard discussions on the 
new Rules of Criminal Pro- 
cedure, psychiatry and 
criminal law, the new Sum- 
mary Procedure _ statute, 
and portions of the Uni- 
form Commercial Code 
most frequently involved in 
litigation during the confer- 
ence in Jacksonville April 


Education for The Florida Bar, as 
juvenile court judge in Broward Coun- 
ty. Orlando is a former assistant at- 
torney general and was general coun- 
sel to the legislative committee on de- 
linquency. He succeeds Judge Dorr 
Davis. 

Metro Judge Thomas Balikes was 
appointed to the new judgeship on the 
Dade Juvenile Court by Governor 
Kirk, effective March 29. 


Diary a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P. O. Box 1227, Newark, N. J. 07101 
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Local Bar Associations 

Walter E. Hankinson, Jr., of New 
Port Richey, is the new president of 
the West Pasco Bar Association. Other 
officers who were installed by Circuit 
Judge C. Richard Leavengood of St. 
Petersburg, included Frederick Chase, 
Jr., New Port Richey, vice president; 
Jack B. McPherson, New Port Richey, 
secretary; and Harvey V. Delzer, treas- 
urer, Port Richey. 

Newly elected officers for the Bre- 
vard County Bar Association were in- 
stalled at the group's recent installa- 
tion banquet at Royal Oak Country 
Club in Titusville. They are George 
Ritchie, president; Clarence T. John- 
son, vice-president; and Ken Moran, 
secretary-treasurer. Marshall M, Cris- 
er, The Florida Bar president-elect, 
spoke to the group. 

J. Robert McClure, Jr., has been 
elected president of the Tallahassee 
Bar Association, succeeding J. Lewis 
Hall, Jr. Harry L. Michaels is the new 


vice president and Ralph Smith is 
secretary-treasurer. 

To acquaint youth with today’s laws 
and legal practices, the Palm Beach 
County Bar Association is sponsoring 
the newly organized Explorer Law 
Post for Boy Scouts aged 14-18. The 
course of study includes attending 
court sessions and classes directed by 
a number of county lawyers. The 
activities are being led by Robert M. 
Leite, who helped organize the post 
and is serving as its first advisor. 

The Collier County Bar Association 
has elected Allan L. McPeak, presi- 
dent; Robert R. Hagaman, vice-presi- 
dent; and James H, McConnell, secre- 
tary-treasurer for the year 1968. 

The Broward County Bar Associa- 
tion had a special meeting April 18 
also attended by wives and guests at 
Crystal Lake Country Club, Pompano 
Beach. Paul Rogers was principal 
speaker on the topic, “The Law, A 
Time for Re-emphasis.” At the same 


Phone 373-0755 


BAKST REPORTING SERVICE 


Nite Phone 665-2556 


223 DADE COUNTY BAR ASSOCIATION BLDG. 


Certified Court Reporters 


111 Northwest list Avenue 
MIAMI, FLORIDA 33128 


THE FLORIDA BAR JOURNAL 


£ 

: 


Retiring President Carl W. Pearson congratulates new president George Ritchie (left 
above) following the Brevard County Bar Association’s installation of officers in Titus- 
ville on March 13. Among officers and guests were (from left) Clarence T. Johnson, Jr., 
vice president; Marshall M. Criser, incoming president of The Florida Bar; Brevard 
President George Ritchie; and Kendall T. Moran, secretary-treasurer. 


meeting, the Bar honored former 
judges Boyd H. Anderson, Richard M. 
Sauls and Dorr S. Davis. 

Newly elected officers of the St. 
Petersburg Bar Association for 1968- 


1969 are: president, Edward A. Tur- 
ville; president-elect, Samuel W. Har- 
ris; secretary, Richard T. Earle III; 
treasurer, Baya M. Harrison III; and 
William H. Carey and A. Mack Wing- 
er were elected to the executive com- 
mittee. 


Offices Opening and Removals 

Carr and Warren announces re- 
moval of its offices to Fifteenth Floor, 
Dade Federal Building, 21 Northeast 
First Avenue, Miami. 

C. R. McDonald, Jr., announces the 
removal of his offices to Suite 200, 
Citizens Federal Building, 1600 South 
Federal Highway, Fort Pierce. 


Partnerships and Associations 
The Tampa and Orlando firm of 
Carlton, Fields, Ward, Emmanuel, 
Smith & Cutler announces that Owen 
Rice, Jr., has become a member of the 
firm. Offices are located in the Ex- 
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change National Bank Building, Tam- 
pa, and Citizens National Bank Build- 
ing, Orlando. 

John C. Dent, Jr., has become an as- 
sociate of the firm of Paderewski, 
Cramer, Robinson, Ginzburg & Ross 
of Sarasota. 

Former assistant state attorney for 
Dade County Michael A. Masin and 
Harry W. Prebish announce the for- 
mation of a partnership under the 
firm name of Prebish and Masin. Of- 
fices are at 1207 Biscayne Building, 19 
West Flagler Street, Miami. 

Helliwell, Melrose & DeWolf an- 
nounces that Truman A. Skinner and 
Robert R. Hendry have become mem- 
bers of the firm and that Raymond 
H. Mathisen, former general counsel 
of Ryder System, Inc., has joined the 
firm. Offices are at 600 Brickell Ave- 
nue, Miami, and 100 South Orange 
Avenue, Orlando. 

Davis & McLin announces that Rob- 
ert Dewey Burnsed and Robert E. 
Austin, Jr., have become partners of 
the firm, which will continue the prac- 
tice of law under the firm name of 
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Davis, McLin, Burnsed and Austin. 
Offices are located at 108 South Fifth 
Street, Leesburg. 

A. Jay Cristol and Howard A. Rose 
announce their association for the 
practice of law under the firm name of 
Cristol & Rose. Offices are at the Dade 
Federal Building, 21 Northeast First 
Avenue, Miami. 

John C. Kersten, formerly of Sheffey 
and Kersten, has become a member of 


the firm Duffy and Sladon, which will 


hereafter be known as Duffy, Sladon 
& Kersten. Their offices are located at 
Suite 424 Bayview Building, 1040 
Bayview Drive, Fort Lauderdale. 
Boca Raton law firm Deschler and 


Reed announces that Richard M. 
Mowry, Jr., and Timothy P. Poulton 
have become partners and hereafter 
the firm shall be known as Deschler, 
Reed, Mowry and Poulton. 

Norman Broad has joined the firm 
of Broad & Cassel of Miami Beach as 
a partner. 

Bacon and Hanley announces that 
the firm name has been changed to 
Bacon, Hanley and Piper now that 
Jan J. Piper has become a member of 
the firm. Offices are in the Florida Na- 
tional Bank Building in St. Petersburg. 

Kates and Ress of North Miami an- 
nounces that Roland H. Gomez and 
Sheldon Rosenberg became members 
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Officers of the Orange 
County Bar Associa- 
tion discuss plans 
for the year during a 
recent meeting. From 
left are William Whit- 
aker, a member of 
the Executive Coun- 
cil, President Russell 
Troutman, and Wil- 
liam Mitchell, imme- 
diate past president. 


(Corner Cupboard 
photo.) 


of the firm on January | and that 
Leonard A. Carson continues as an 
associate. 

W. Kenneth Barnes and Robert D. 
Sumner have recently opened a branch 
office of the firm Barnes & Sumner at 
507 Eighth Street, Zephyrhills. Their 
other offices are at 106 S. Sixth Street, 
Dade City. E. David Tyner is an asso- 
ciate of the firm. 

The firm of Howell, Kirby, Mont- 
gomery & D’Aiuto announces that 


. Frank R. Pound, Jr., Thomas A. Hoad- 


ley and Borden R. Hallowes have be- 
come members of the firm. Offices are 
at Jacksonville, Daytona Beach, Cocoa 
and West Palm Beach. 

Edmond J. Gong, Peter L. Nimkoff 
and Francis Marion Pohlig announce 
a partnership for the practice of law 
under the name of Gong, Nimkoff & 
Pohlig. Their offices are at 1617 Alfred 
I. duPont Building, 169 East Flagler 
Street, Miami. 

Formerly city attorney for the City 
of St. Petersburg, Harry I. Young, has 
joined the firm of Goldner, Marger, 
Davis and Rightmyer. The firm is lo- 
cated at 3819 Central Avenue, St. 
Petersburg. 

Burton C. Easton announces that 
he is now engaged in the general 
practice of law at Clearwater Profes- 
sional Building, 301 Pierce Street, 
Clearwater. 
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Stafford and Huebner announces 
that Richard A. Bird has joined the 
firm hereafter to be known as Stafford, 
Huebner and Bird. The firm is open- 
ing new offices at 433 East Las Olas 
Boulevard, Ft. Lauderdale. 


Other News of Interest 

Robert E. Huebner has been ap- 
pointed city prosecutor for Ft. Laud- 
erdale to succeed E. Summers Sheffey, 
who resigned. 

Tallahassee attorney Julius F.(Fred) 
Parker, Jr., has been named by Gover- 
nor Claude Kirk to a nine-year term 
on the Florida Board of Regents. He 
is the first Florida State University 
graduate ever to serve on the board 
which runs the state’s university sys- 
tem. 

A. Lamar Matthews, Jr., Bradenton, 
has been appointed by State Attorney 
Frank Schaub as assistant state at- 
torney for criminal trials in Florida’s 
Twelfth Judicial Circuit. 

The Citrus County Board of County 
Commissioners recently appointed 
Charles B. Fitzpatrick, Inverness, as 
county attorney. 

John C. Chew is the new Daytona 
Beach assistant | attorney 
succeeding Samuel P. Bell III, who 
resigned. 

Governor Claude Kirk recently ap- 
pointed Louis R. Bowen, Jr., of Winter 
Park public defender for the Ninth 
Judicial Circuit. Bowen was named 


to succeed W. D. Frederick, Jr., who 
resigned. 

A member of the law firm of 
Peebles, Robertson & Gracy since 
1959, John L. Robertson has been 
elected president of the Dunedin Ro- 
tary Club and will take office July 1. 

Robert M. Sussman has been named 
assistant city attorney for North Mi- 
ami Beach. Sussman will work with 
City Attorney A. J. Kaplan on a part- 
time basis. 

Harold W. Demopulos was recently 
appointed as general counsel to the 
Rhode Island Department of Labor. 

Palm Beach attorney Doyle Rogers 
was elected 1969 president of the Uni- 
versity of Florida Alumni Association 
during the annual business session of 
the organization in March. Rogers 
will succeed William O. E. Henry of 
Bartow in the association’s top office 
next January. Other officers are W. A. 
(Gus) McGriff, treasurer, and William 
B. Watson, Jr., executive secretary, 
both of Gainesville. Additional action 
at the meeting included presentation 
of the “Outstanding District Vice 
President Award” to Richard B. Burk 
of Palm Beach. Immediate past presi- 
dent Maxwell W. Wells, Jr., of Or- 
lando received a citation of apprecia- 
tion, a mounted gavel symbolic of his 
1967 service and a bound volume of 
four Florida Alumnus magazines pub- 
lished during his year as president. 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 
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NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Lawrence Kanzer, former resident 
attorney of the Florida Industrial Com- 
mission in Miami, who recently en- 
tered private practice, gave a talk on 
March 15 on “Role of the Workmen’s 
Compensation Attorney with Rehabili- 
tation and Placement” at the annual 
seminar on the handicapped worker of 
the Committee on Total Employment 
of the Miami-Dade Chamber of Com- 
merce. 

James M. Russ of Orlando, author 
of “Controlling Publicity and Other 
Means of Insuring Fair Trial,” was 
among the trial attorneys and law pro- 
fessors on the faculty at a seminar in 
Washington, D. C., March 22 and 23. 

Leslie R. Huffstetler, Jr., of Eustis 
recently took the oath of office as 
Lake County prosecutor filling the 
vacancy left by Walter E. Warren. 

Public Defender Joseph A. Scarlett 
announced March 22 he has appointed 
attorney Charles Tindell, Ormond 
Beach, as his assistant to replace 
James Rogers, who is to enter private 
law practice. 

Fourteenth Judicial Circuit Public 
Defender Virgil Q. Mayo has an- 
nounced the appointment of Raymond 
L. Williams as assistant public de- 
fender. Williams is a resident of Bay 
County and is in the firm of Logue, 
Bennett and Williams. 

Arthur I. Flauman has left his posi- 
tion as general corporate attorney 
of Sunbeam Corporation in Chicago to 
take the position of general counsel of 
E. & J. Gallo Winery Corporation in 
California. 

Alexander L. Paskay, referee in 
bankruptcy for the Middle District of 
Florida in Tampa, is author of Bank- 
ruptcy Manuals for Trustees and Re- 
ceivers, which will be published by 
Matthew-Bender Company this sum- 
mer. 

Stanley A. Brandimore, St. Peters- 
burg, has been appointed assistant 
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general counsel for Florida Power 
Corporation. Prior to joining Florida 
Power as staff attorney in March 1959, 
he was an attorney with the Florida 
Public Service Commission in Talla- 
hassee. 

Assistant City Attorney William F. 
Zamer of Pompano Beach was recent- 
ly announced as the new municipal 
judge. Zamer will be the city’s first 
appointed judge under a_ charter 
change approved last year by the 
Legislature. 


Classified Advertising 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 


FOR SALE So. Rep. Vols 1-198 So.2d 
and U.S.Sup.Ct. Vols. 77-86A. Send of- 
fers to Box 59, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY: 32, married, 
general, two years corporate experi- 
ence, law review, seeks house counsel 
or similar position with Florida corpor- 
ation. Write Box 51, Florida Bar 
Journal. 


four years 


ESTABLISHED firm desires to employ 
attorney for branch office in Cocoa 
area. Civil and criminal trial experience 
preferred. Reply to Box 49, Florida Bar 
Journal. 


LAW EDITORS NEEDED: Municipal 
Code Corporation, the nation’s leading 
law publisher, specializing in revision 
and codification of city ordinances has 
two newly-created positions open on 
law editorial staff. Presently has 12 
fulltime attorney-editors. Serving 541 
cities in 29 states. Municipal Code 
Corporation, Tallahassee, Florida, P, O. 
Box 1658, Telephone 224-6108, Area 
Code 904, 
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CALENDAR OF LEGAL EVENTS 
1968 


May 17—Florida Bar CLE Course on Probate Practice, Park 
Plaza Hotel, Orlando; Roosevelt Hotel, Jacksonville. 


May 22—Florida Bar CLE Course on Probate Practice, Annual 
Convention, Americana Hotel, Miami Beach. 


May 22-25-18th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25—American Law Institute, Washington, D. C. 


May 31-—Florida Bar CLE Course on Probate Practice, Holiday 
Inn, Rt. 41, Sarasota; George Washington Hotel, West 
Palm Beach. 


June 7—Florida Bar CLE Course on Probate Practice, 
Tallahassee Federal Savings and Loan, Tallahassee; 
Stetson University, St. Petersburg. 


June 10—Admission Ceremonies for New Members of The 
Florida Bar, Supreme Court, Tallahassee; Third 
District Court of Appeal, Miami; Second District Court 
of Appeal, Lakeland; Fourth District Court of Appeal, 
Vero Beach. 


June 14—Florida Bar CLE Course on Criminal Rules of 
Procedure,Tampa and West Palm Beach, 


June 14—~9 a.m. Uninsured Motorist Coverage and Accident 
Claims Seminar, Everglades Hotel, Miami, Direct 
inquiries to American Arbitration Association, 2451 


Brickell Avenue, Miami 33129. 


June 2l1—Florida Bar CLE Course on Criminal Rules of 
Procedure, Jacksonville and Orlando. 


June 28—Florida Bar CLE Course on Criminal Rules of 
Procedure, Panama City and Miami. 


July 8-12-—-Twelfth Conference of International Bar Associa- 
tion, Dublin, Ireland. 


July 22-27-—Northwestern University's Eleventh Annual Short 


Course for Defense Lawyers in Criminal Cases, Chicago, 
Illinois. 


July 24-27—Joint Conference of Florida County Judges 
Association and Florida Council of Juvenile Court 
Judges, Ramada Inn, Cocoa Beach. 


August 5=-9-ABA Annual Meetings, Headquarters, Philadelphia 
Convention Center, Philadelphia, Pa. 


September 3-5—Florida Bar Examination, Dupont Plaza Hotel, 
Miami. 


September 23-27-—Third Annual Southern Federal Tax 
Institute, Regency-Hyatt House, Atlanta, Georgia. 


October 4—Workshop Meeting of Sections and Committees of 
The Florida Bar, Robert Meyer Hotel, Orlando. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
Raymond L. Williams, President 
303 Magnolia 

BREVARD COUNTY BAR ASSOCIATIO 
ay: W. Pearson, President 

O. Box 1048 ... Titusville 

BROOKSVILLE BAR ASSOCIATION 
Ronald H. Mountain, President 
615 Lamar Avenue . Brooksville 

BROWARD COUNTY BAR ASSOCIATION 
Russell B. Clarke, President 
3801 N. Fed. Highway Pompano Beach 

CHARLOTTE COUNTY BAR ASSOCIATION 
Bernard J. = ee Presideni 
P. O. Box 635 

CLEARWATER BAR ASSOCIATION 
Fred J. Wilder, President 
P. O. Box 84 Clearwater 

COLLIER COUNTY BAR ASSOCIATION 
G. E. Carroll, President 
7 Balch Buiiding Naples 

CORAL GABLES BAR ASSOCIATION 
Ainslee R. Ferdie, President 
Suite 4, S.W. 

LeJune Road Coral Gables 

DADE COUNTY BAR ASSOCIATION 
M. Lewis Hall, Jr., President 
310 Rosedale Bide. 

150 S.E. 2nd Str Miami 

DeSOTO COUNTY BAR. ASSOCIATION 
G. Jones, 

10 W. Magnolia Str Arcadia 

THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive 
West Florida Chapter 
yt Hill Merritt, President 

x 985, Lawyers’ Building 
314 ‘South Baylen Street Pensacola 

FLORIDA GOVERNMENT BAR ASSOCIATION 
John L. Berry, 

724 East 7th Ave Tallahassee 

GULF BEACHES BAR. ASSOCIATION OF 

PINELLAS COUNTY 
Alan R. Williams, President 
400 150th Ave., Madeira Beach 

HARDEE COUNTY BAR ASSOCIATION 
John W. Burton, President 
P. O. Box 426 Wauchula 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
William J. McCluskey, President 
P. O. Box 2065 ....... Hialeah 

HIGHLANDS COUNTY BAR ASSOCIATION 
Ernest M. Breed, Jr., President 
P. O. Box 591 

HOMESTEAD BAR ASSOCIATION 
— 


City 


Punta Gorda 


Coral Gables 


Sebring 


1000 N Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 

Byron T. Cooksey, President 

P. O. Box 760 : 
JACKSONVILLE BAR ASSOCIATION 

James L. Ade, President 

P. O. Box 58 

1711 Barnett Bk. Bidg. 
LAKE CITY BAR ASSOCIATION 

Terry R. McDavid, President 

P. 0. Box 902 Lake City 
LAKELAND ‘BAR ASSOCIATION 

Snow Martin, President 

P. O. Box 117 

910 Arcade Bide. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 

Walter S. McLin, President 

P. O. Box 737 

108 S. 5th Street 
LEE INTY BAR ASSOCIATIO 

Robert T. Shafer, Jr., President 

P. O Box 280 
MANATEE COUNTY BAR ASSOCIATION 

Edgar J. Johnston, Jr., President 

36 Manatee National Bank Bi 
MARION COUNTY BAR ASSOCIA 

Victor Musleh, President 

P. O. Box 924 
MARTIN COUNTY BAR ASSOCIATION 

Heng H. Thurlow, Jr., President 

Ox 

MIAM! BEACH BAR ASSOCIATI 

Leonard Weinstein, President 

420 Lincoln Road 
MONROE NTY 


ASSOCI: 
Paul E. Esquinaldo, President 
1329 2nd Street 
U BAR 
Albin C. Thompson, Jr., President 
P. O. Box 711 .. ...Fernandina Beach 


Vero Beach 


Jacksonville 


NORTH BROWARD BAR ASSOCIATION 

Patrick L. Bailey, President 

P. O. Box 549 : Pompano Beach 
NORTH DADE BAR ASSOCIATION 

President 

9 N.E. 16 North Miami Beach 

OKALOOSA: WALTON. co. BAR ASSOCIATION 

Robert W. Tongue, President 


N. Beal St. 
ORANGE COUNTY BAR ASSOCIATION 

William G. Mitchell, President 

P. O. Box 2631 Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

Harry A. Johnston II, President 

P. O. Box 48, Harvey Bidg. West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

Robert D. Sumner, President 

P. O. Box 443 Dade City 
D. W. PERKINS BAR ASSOCIATION 

wy President 

P. Jacksonville 
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PUTNAM COUNTY BAR ASSOCIATION 
Stephen L. Boyles, President 
P.O Drawer D Palatka 
SARASOTA COUNTY BAR ASSOCIATION 
James W. Cullis, President 


2041 Main St. 
SEMINOLE COUNTY BAR ASSOCIATION 
Kenneth M. Leffler, President 


P. O. Box H 
SOUTH BROWARD BAR ASSOCIATION 

7 Hollywood Hollywood 

sourn MIAMI DISTRICT BAR ASSOCIATION 

Julius Erstling, President 

7209 S.W. 59th Avenue South Mlami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Timothy Poulton, President 

P. O. Box 509 Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 

uan |. Carreras, Presi — 

549 Pan American Bk. Milam! 
ST. JOHNS COUNTY BAR TASSOCIATION 

Richard G. Weinberg, President 

25 Orange Street t. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

C. R. McDonald, President 

P. O. Box 3308 Fort Plerce 
ST. PETERSBURG BAR ASSOCIATION 

William Gay, President 

512 Hall Building St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

John Lewis Hall, Jr., President 

P. O. Box 1228 ; Tallahassee 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 

Lewis H. Hill Ill, President 

1014 First Nat. Bk. Bidg. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 

W. Warren Cole, Jr., President 

444 North Beach St. 
WEST PASCO BAR ASSOCIATION 

Walter E. Hankinson, President 

P. O. Box 965 New Port Richey 
WINTER HAVEN BAR ASSOCIATION 

wg A. Webb, President 

P. 1377 .. Winter Haven 
THE SOCIETY OF R OF 
THE FIRST CIRCUIT 

Patrick G. Emmanuel, President 

P Box 390 Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

Box 4 portico 


oO. 80 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATI 

Martin S. Page, President 

P. O. Box 243 ... Lake City 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 

W. Troy Hall, Jr., President 

P. O. Drawer 678 .. . Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 

William Henry Barber, Jr., President 

P. O. Drawer J Gainesville 

B. Jr., 
5 0. Box 1079 Lake Wales 
LFTH SUDICIAL CIRCUIT BAR ASSOCIATION 


FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 


Thomas C. Wilkinson, 
Drawer C. Marianna 


Ft. Walton 


Sarasota 


Sanford 


Daytona Beach 


THE FLORIDA BAR JOURNAL 


PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 


Baker County 
BAKER LAND & ABSTRACT CO. 
Maccienny, Florida 


Bay County 
BAY county LAND & ABSTRACT 
co., 
Panama Florido 


Bradford County 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Floridu 


Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Titusville, Floridu 


Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Court 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Flor da 


Charlotte County 
ABSTRACT H TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Floridc 
Clay Cou 
TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Collier County 
TITLE C0. OF NAPLES 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Count 
ABSTRACT & TITLE CORP, OF FLA. 
Miami, Florida 


Dade Cour 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flori¢a 


Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE M4 TRUST COMPANY OF FLA, 
Jacksonville, Florda 


them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Flagler County 
FLAGLER ABSTRACT CO. 
Bunnell, Flo 
Franklin County 
DoDD THLE COMPANY, INC. 
Apalachicola, Florndo 
Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Flonda 
Gulf County 
TOMLINSOK ABSTRACT CO., INC. 
Port St. Joe, Floriao 
Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 
Hendry Count 
HENDRY “county TITLE & 
ABSTRACT CO. 
LaBelle, Fleride 
Hightands C-unty 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Fior'do 
Hillsborough County 
YAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampo, 
Holmes 
SONIFAY. "ABSTRACT COMPANY 
Bonifay, Florida 
Holmes Count 
*LAND TITLE & TRUST 
COMP, 
Florido 
Indian kiver County 
INDIAN RIVER ‘county ABSTRACT 


Vero Beach, Florido 


Jackson County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Florida 


Lake Cou 
LAKE. "ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Cape Coral, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 

GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 

St. Petersburg, Florida 


Marion County 
FLORIDA & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Stuart, Flordo 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Fernandino Beach Floriaa 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY. TITLE & GUARANTY CO. 
Orlando, 
Palm Beach Count 
PALM BEACH Y ABSTRACT & TITLE 


West Palm Beach, Florida 

Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Fiorido 

Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 

Polk County 
LAKELAND ABSTRACT COMPANY 
Florido 

Putnam Con 
PALATRA & GUARANTY 


Palatka, Florida 

St. Johns County 
ST. JOHNS tounry ABSTRACT CO. 
St. Florida 

St. Lucie Count 
ABSTRACT + TITLE CORP OF FLA. 
Fe, Pierce, Floridu 

Sarasota County 
GUARANTEE ABSTRACT & TITLE 

INSURANCE CO, 

Sarasota, Floside 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, 

Suwannee Coun’ 
HAMILTON "ABSTRACT & TITLE CO. 
Jasper, Florida 

Washington County 
FLORIDA LAND TITLE & TRUST 


““In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 


county in Florida. 


For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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ANNOUNCING 


REDFEARN, WILLS AND 
ADMINISTRATION IN FLORIDA 


New Fourth Edition 
By 
Edwin O. Simon 


Completely rewritten under the ninety nine amendments enacted by the Florida 
Legislature and the new rules of probate and guardianship procedure adopted by the 
Supreme Court of Florida. 


Some of the SPECIAL FEATURES are as follows: 


1. Where possible sections of previous Editions 
are retained. 


2. Trusts and Trustees. 

3. Estate Planning. 

4. OVER 200 FORMS. 

5. Exhaustive INDEX in back of each binder. 


6. A Standard Authority in Florida for over 
35 years. 


7. To make it unnecessary to revise the com- 
plete Edition in the future the FOURTH 
EDITION is published in TWO BINDER 
VOLUMES. 


A clear, complete compilation and discussion of the Florida Law of Wills and Ad- 
ministration of Estates and a comprehensive treatment of the law of Trusts, Trustees 
and Estate Planning. 


PREPUBLICATION PRICE — TWO BINDER VOLUMES $60.00. 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 
FLORIDA REPRESENTATIVES 

Morton Hawkins Richard W. Smith 

North Florida South Florida 


MRS MARLENE HURST 


UNIV MICROFILMS LIR SERVICES 
XEROX CORPORATION 
ANN ARBOR MICHIGAN 
0481 = 48106 
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